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(3) The remainder of the moneys recovered on behalf of the state,
its agencies, or units of state government shall be deposited in the
General Revenue Fund, or in the case of other governmental units,
transferred to the appropriate fund of such government, or in the
case of persons, distributed to such persons or for their benefit, as
approved by a court of competent jurisdiction.
(4)
"Moneys recovered" means damages or penalties or any other
monetary payment, including monetary proceeds from property forfeited
to the state pursuant to s. 943.464, made by any defendant by reason
of any decree or settlement in any Racketeer Influenced and Corrupt
Organization Act, or state or federal antitrust action prosecuted by
the Attorney General, but shall exclude attorneys' fees and costs.
(5)
Any moneys remaining in the fund at the end of any fiscal
year which exceed $1,000,000 shall be transferred to the General
Revenue Fund unallocated.
Section 2.

This act shall take effect July 1, 1979.

Approved by the Governor June 29, 1979.
Filed in Office Secretary of State July 3, 1979.
CHAPTER 79-302
House Bill No. 1814
An

act relating to medical practice; creating chapter 458,
Florida Statutes; providing intent and definitions;
providing applicability of the chapter; providing for
medical faculty certificates; providing for a Board of
Medical Examiners and providing the membership and
terms of the board; authorizing issuance of temporary
licenses
and
providing
criteria;
providing for
licensure by examination and providing eligibility
requirements;
authorizing issuance of licenses by
endorsement; authorizing issuance of limited licenses
and
providing requirements; providing disciplinary
actions and penalties and specifying grounds therefor;
prohibiting
sexual misconduct in the practice of
medicine; requiring medicql organizations to provide
certain notification of disciplinary actions taken
a
penalty
for
against physicians and providing
noncompliance; providing that acceptance of a license
constitutes agreement to certain activities relating to
handwriting samples and confidentiality of medical
records; providing for search pursuant to a search
warrant under certain circumstances; providing for
subpoena of certain
records;
providing
criminal
penalties for specified unlawful acts with respect to
the practice and licensing of medicine; providing
procedures for the renewal of licenses; providing for
inactive status; providing
for
certification
of
hospital residents and interns; providing duties of
providing
penalties;
providing
for
hospitals;
physicians' assistants and providing procedures for the
approval of programs for such assistants; providing
penalties; providing procedures relating to patient
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records and disposition of deceased practitioners'
records under specified medical practice chapters;
providing, for physicians and osteopathic physicians,
procedures and limitations with respect to emergency
treatment of minors, consent of unwed pregnant minors
to
medical
care,
and termination of pregnancy;
providing penalties; providing duties of
abortion
referral
or
counseling
agencies
and
providing
penalties; providing restrictions with respect
to
electroconvulsive
and
procedures;
psychosurgical
authorizing physicians and osteopathic physicians to
prescribe or administer laetrile or DMSO; creating s.
382.195, Florida Statutes, transferring to chapter 382
provisions relating to the reporting of terminations of
pregnancies; exempting certain state employees from
licensure requirement; providing for effect on certain
rules; providing for repeal and legislative review;
repealing chapter 458, Florida Statutes; providing for
licenses and certificates which
are
valid,
and
proceedings which are pending, on the effective date of
the act; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Chapter 458, Florida Statutes, consisting of sections
458.0015, 458.0025, 458.003, 458.004, 458.005, 458.006, 458.007,
458.008, 458.009, 458.011, 458.012, 458.0125, 458.013, 458.014,
458.015, 458.0155, 458.016, 458.017, 458.501, 458.502, 458.503,
458.504, 458.505, 458.506, 458.507, 458.508, and 458.509, is created
to read:
CHAPTER 458
MEDICAL PRACTICE ACT
PART I
PHYSICIANS
458.0015
Purpose.--The Legislature recognizes that the practice
of medicine is potentially dangerous to the·public if conducted by
unsafe and incompetent practitioners. The Legislature finds further
that it is difficult for the public to make an informed choice when
selecting a physician and that the consequences of a wrong decision
could seriously harm the public health and safety.
The sole
legislative purpose in enacting this chapter is to ensure that every
physician practicing in this state meets minimum requirements for
safe practice. It is the legislative intent that physicians who fall
below minimum competency or who otherwise present a danger to the
public shall be prohibited from practicing in this state.
458.0025

Definitions.--As used in this chapter:

(1)

"Board" means the Board of Medical Examiners.

(2)

" Department" means the Department of Professional Regulation.

(3)
"Practice of medicine" means the diagnosis, treatment,
operation or prescription for any human disease, pain, injury,
deformity or other physical or mental condition.
(4)
"Physician" means
medicine in this state.

a

person
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458.003
Chapter
exceptions, etc.--

not

(1)
The provisions
application to:

of

CHAPTER 79-302
other

practitioners;

applicable

to

part

this chapter shall have no

I

of

(a)
Other duly licensed health care practitioners acting within
their scope of practice authorized by statute.
(b) Any physician lawfully licensed in another state or territory
or foreign country, when meeting duly licensed physicians of this
state in consultation.
{c)
Commissioned medical officers of the Armed Forces of the
United States and of the Public Health Service of the United States
while on active duty.
(d)
Any
person while actually serving without salary or
professional fees on the resident medical staff of a hospital in this
state, subject to the provisions of s. 458.015.
(e)
Any
emergency.
(f)
(g)
state.

person

furnishing

medical

assistance

in

case of an

The domestic administration of recognized family remedies.
The

practice

of the religious tenets of any church in this

(h)
Any person or manufacturer who, without the use of drugs or
medicine, mechanically fits or sells lenses, artificial eyes, limbs
or other apparatus or appliances, or is engaged in the mechanical
examination of eyes for the purpose of constructing or adjusting
spectacles, eyeglasses or lenses.
(i)
The holder of a medical faculty certificate. The department
may issue a medical faculty certificate without examination to an
individual who remits an application fee not to exceed $25 as set by
the board and who demonstrates to the board that he is a graduate of
an accredited medical school. The certificate shall authorize the
holder to practice only in conjunction with his teaching duties at an
accredited medical school or in its main teaching hospital. Such
certificate shall automatically expire when the holder's relationship
is terminated with the medical school or after a period of l year,
whichever occurs sooner, and shall be renewable only if the holder of
the medical faculty certificate has taken an examination conducted by
the department pursuant to s. 458.005 during the preceding year and
if the dean of the medical school where the holder of the certificate
is teaching recommends in writing that the certificate be renewed.
Such renewal shall be for a period of l year, and no medical faculty
certificate holder shall be entitled to more than two consecutive 1year renewals.
(2)
Nothing in this part shall be construed to prohibit any
service rendered by a physician's trained assistant, a registered
nurse, or a licensed practical nurse, if such service is rendered
under the direct supervision and control of a licensed physician.
Further, nothing in this or any other chapter shall be construed to
prohibit any service rendered by a physician's trained assistant in
accordance with the provisions of this subsection.
1598
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Board of Medical Examiners.--

(1)
There is created within the Department of Professional
Regulation a Board of Medical Examiners, composed of eleven members
appointed by the Governor and confirmed by the Senate.
(2)
Nine members of the board shall be licensed physicians in
good standing in this state who are residents of the state and who
have been engaged in the practice of medicine for at least 4 years
immediately prior to their appointment and who are not connected in
any way with any medical college. The remaining members shall be
residents of the state who are not nor have ever been licensed health
care practitioners.
(3 )
Within 30 days after June 30,
1979, the Governor shall
appoint seven eligible and qualified members of the board as follows:
(a)

Four members for terms of 2 years each.

{b)

Four members for terms of 3 years each.

(c}

Three members for terms of 4 years each.

(4)
As the terms of the members expire, the Governor shall
appoint successors for terms of 4 years, and such members shall serve
until their successors are appointed.
The members of the board
serving on the effective date of this act shall continue in office
until their successors are appointed.
(5)
All provisions of chapter 455 relating to activities of the
board shall apply.
458.005

Licensure by examination.--

(1) Any person desiring to be licensed as a physician shall apply
to the department to take the licensure examination. The department
shall examine each applicant who the board certifies has:
(a)
Completed the application form and remitted an approved
examination fee not to exceed $250 as set by the board.
(b)
Graduated from a medical school or college recognized and
approved by an accrediting agency recognized by the United States
Office of Education.
(c)
Completed an approved internship of at least 1 year or at
least 5 years of licensed practice.
(2)
Notwithstanding
the
provisions of subsection (1) (bl,
graduates of foreign medical schools, except approved schools in
Canada, who are otherwise qualified, whose medical credentials have
been evaluated by the Educational Commission for Foreign Medical
Graduates,
and
who
have
passed
the Educational Commission
Qualification Examination for Foreign Medical Graduates, may be
accepted for the examinations in Florida. However, a graduate of a
foreign medical school need not present the certificate by said
educational commission or pass the Educational Commission Examination
for Foreign Medical Graduates if:
{a)
He is licensed through written examination in at least one
state of the United States whose examination requirements shall have
159 9
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been approved by the board as substantially equivalent to or more
stringent than the Florida examination;
(b)

His license is in good standing in said state;

(c)
He has continuously and actively engaged in the practice of
medicine in said state for any 4 of the preceding 5 years immediately
prior to application; and
(d)
He has been examined and certified as a specialist by one of
the appropriate American specialty boards accredited by the Council
on Medical Education of the American Medical Association.
(3)
Notwithstanding the provisions of subsection (1) (b), a
graduate of a foreign medical school need not present the certificate
issued by the Educational Commission for Foreign Medical Graduates or
pass the Educational Commission Examination for Foreign Medical
Graduates if he:
(a)
Has completed undergraduate
States college or university.

work

in an accredited United

(b)
Has studied at a medical school which is recognized by the
World Health Organization.
(c)
Has completed all of the formal requirements of the foreign
medical school except the internship or social service requirements
and has passed part I of the National Board of Medical Examiners
examination or the ECFMG equivalent.
(d)
Has completed an academic year of supervised clinical
training in a hospital affiliated with a medical school approved by
the Council on Medical Education of the American Medical Association
and upon completion has passed part II of the National Board of
Medical Examiners examination or the ECFMG equivalent.
(4 )
The department shall waive the requirements of subsection
(1) (b) for an applicant who demonstrates to the board that he has
been examined and certified as a specialist by one of the appropriate
American specialty boards accredited by the Council on Medical
Education of the American Medical Association.
(5)
Each applicant who successfully passes the examination and
meets the requirements of this chapter shall be entitled to be
licensed as a physician, with rights as defined by law. The
department shall not issue a license to any applicant who is under
investigation in another jurisdiction for offenses which would
constitute a violation of this part.
Upon completion of the
investigation, the provisions of s. 458.007 shall apply.
458.0055
Temporary licenses for practice in areas of critical
need.--Any physician who is licensed to practice in any other state
and whose license is currently valid and who pays a fee of $100 may
be issued a temporary certificate to practice in communities of
Florida where there is a critical need for physicians and the
population is less than 7,500.
The Florida Board of Medical
Examiners may issue this temporary certificate with the following
restrictions:
(1) The board shall determine the areas of critical need, and the
physician so certified may practice only in that specific area for a
1600

CHAPTER 79-302

LAWS OF FLORIDA

CHAPTER 79-302

time to be determined by the board. Such areas shall include, but
not be limited to, health manpower shortage areas designated by the
United States Department of Health, Education and Welfare.
(2)
The board may administer an abbreviated oral examination to
determine the physician's competency, but no
written
regular
examination is necessary.
(3)
Any certificate issued hereunder shall be valid only so long
as the area for which it is issued remains an area of critical need.
The Florida Board of Medical Examiners shall review the service
within said area not less than annually to ascertain that the minimum
requirements
of
the Medical Practice Act and the rules and
regulations promulgated thereunder are being complied with. If it is
determined that such minimum requirements are not being met, the
board shall forthwith revoke such certificate.
458.006

Licensure by endorsement.- -

(1)
The department shall issue a license by endorsement to any
applicant who, upon applying to the department and remitting a fee
not to exceed $25 0 set by the board, demonstrates to the board that
he has met the qualifications for licensure in s. 458.005 and has:
(a)

Is more than 18 years of age;

Is of good moral character and has not committed any act or
(b)
offense within or without the state which would constitute the basis
for disciplining a physician pursuant to s. 458.007;
(c)
Is a graduate of a medical school or college maintaining a
standard and reputation approved by the board pursuant to s. 458.005;
and
(d) Has been certified by licensure examination of the Federation
of State Medical Boards of the United States, Inc.
(FLEX) or is
certified by the National Board of Medical Examiners as having
completed its examination; provided that said examination required
shall have been so certified within the 10 years immediately
preceding the filing of his application for licensure under this
section.
(2)
The board may require oral examinations of any applicant
under the provisions of this section. However, the applicant must be
given adequate notice of the examination, both as to the time, place,
nature, and scope thereof, as well as a statement of the reasons
requiring such examination.
(3)
A license so issued by endorsement shall become void and of
no force and effect unless the recipient utilizes the same by
actively engaging in the practice of medicine in this state within 3
years after issuance of the license and continues his practice in
Florida for a minimum period of 1 year. Use and residence may be
postponed until the holder has been discharged from Military Service
of the United States.
(4) The board may promulgate rules and regulations, to be applied
on a uniform and consistent basis, which may be necessary to carry
out the provisions of this section.
1601
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(5)
The department shall not issue a license by endorsement to
any applicant who is under investigation in another state for acts
which would constitute a violation of this chapter until such time as
the investigation is complete, at which time the provisions of s.
458.007 shall apply.
458.0065 Limited licenses; restrictions, review.--Notwithstanding
any contrary provisions in this chapter, the Florida Board of Medical
Examiners shall grant for a fee of $100, to physicians licensed to
practice in another state, limited licenses to practice in this
state.
Limited licenses shall not be issued to a person who has
been adjudged unqualified or guilty of any of the acts enumerated in
s. 458.
Limited licenses shall be issued pursuant to the following
conditions:
(1 )
The licensee shall apply to the Florida Board of Medical
Examiners on a form prescribed by the board and shall submit with
such application an affidavit under oath that he has been licensed to
practice his profession in such state in good standing and pursuant
to law for at least 10 years, has now retired, and was in good
standing at the time of retirement.
(2)
If it has been more than 5 years since active practice was
conducted by the applicant, the full-time director of the local
health unit shall supervise the applicant for a period of 6 months
before such applicant is granted a limited license for practice.
Procedures for such supervisions shall be established by the board.
Applications
(3)
medical specialty.

adopted

by

the board shall indicate areas of

(4)
The recipient of a limited license may practice only in the
employ of public agencies or institutions or nonprofit agencies or
institutions meeting the requirements of s. 50 1 (c) (3) of the Internal
Revenue Code, which agencies or institutions are located in the areas
of critical medical need as determined by the board. Determination
of medically underserved areas shall be made by the board after
consultation
with the Department of Health and Rehabilitative
Services and statewide medical organizations, the prov1s1ons of s.
458.00 55 to the contrary notwithstanding; however, such determination
shall include, but not be limited to, health manpower shortage areas
designated by the United States Department of Health, Education and
Welfare.
(5)
The board shall notify the director of the full-time local
health unit of any county in which a licensee intends to practice
under the provisions of this act. The director of the full-time
health unit shall assist in the supervision of any licensee within
his county, and shall notify the board which issued the licensee his
license if he becomes aware of any actions by the licensee which
would be grounds for revocation of the limited license. The board
shall establish procedures for such supervision.
Nothing herein limits in any way any policy by the board otherwise
authorized by law to grant licenses to physicians duly licensed in
other states under conditions less restrictive than the requirements
of this section.
to

(6) The board shall review the practice of each licensee annually
verify compliance with the restrictions prescribed in this
1602
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section.
If it is determined that a licensee is not complying with
such restrictions, the board shall revoke the license of such
licensee. A license may also be revoked by a board on any ground for
which a regular license of such board may be revoked by law.
458.007
etc.--

Grounds

for

disciplinary

action; action by the board,

The following acts shall constitute grounds for which the
(1)
disciplinary actions specified in subsection (2) may be taken:
(a)
Attempting to obtain, obtaining, or renewing a license to
practice medicine by bribery, fraudulent misrepresentations, or
through an error of the department or the board.
(b)
Having a license to practice medicine revoked, suspended or
otherwise acted against, including the denial of licensure, by the
licensing authority of another state, territory or country.
(c)
Being convicted or found guilty, regardless of adjudication,
of a crime in any jurisdiction which directly relates to the practice
of medicine or to the ability to practice medicine. Any plea of nolo
contendere shall be considered a conviction for purposes of this
chapter.
(d)

False, deceptive or misleading advertising.

(e)
Advertising, practicing
name other than one's own.

or

attempting to practice under a

(f)
Failing to report to the department any person who the
licensee knows is in violation of this chapter or of the rules of the
department or the board.
(g)
Aiding, assisting, procuring, or advising any unlicensed
person to practice medicine contrary to this chapter or to rule of
the department or the board.
(h)
Failing to perform any statutory or legal obligation placed
upon a licensed physician.
(i)
Making or filing a report which the licensee knows to be
false, intentionally or negligently failing to file a report or
record required by state or federal law, willfully impeding or
obstructing such filing or inducing another person to do so.
Such
reports or records shall include only those which are signed in the
capacity as a licensed physician.
(j)
Paying or receiving any commission, bonus, kickback, rebate,
or engaging in any split fee arrangement in any form whatsoever with
a physician, organization, agency, or person, either directly or
indirectly, for patients referred to providers of health care goods
and services including, but not limited to, hospitals, nursing homes,
clinical laboratories, ambulatory surgical centers or pharmacies.
The provisions of this paragraph shall not be construed to prevent a
physician from receiving a fee for
professional
consultation
services.
(k)
Exercising influence within a patient-physician relationship
for purposes of engaging a patient in sexual activity.
A patient
1603
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shall be presumed to be incapable of giving free, full and informed
consent to sexual activity with his or her physician.
(1)
Making deceptive, untrue or fraudulent representations in the
practice of medicine, or employing a trick or scheme in the practice
of medicine when such scheme or trick fails to conform to the
generally prevailing standards of treatment in the medical community.
(m)
Soliciting patients either personally or through an agent
through the use of fraud, intimidation, undue influence or forms of
overreaching
or
vexatious
conduct.
A
solicitation is any
communication which directly or implicitly requests an immediate oral
response from the recipient.
Failing to keep written medical records justifying the course
(n)
of treatment of the patient including, but not limited to, patient
histories, examination results and test results.
(o)
Exercising influence on the patient or client in such a
manner as to exploit the patient or client for financial gain of the
licensee or of a third party which shall include, but not be limited
to, the promotion or sale of services, goods, appliances, or drugs
and the promoting or advertising on any prescription form of a
also
state
"This
community pharmacy, unless the form shall
prescription may be filled at any pharmacy of your choice."
(p)
Performing professional services which have not been duly
authorized by the patient or client or his legal representative
except as provided in ss. 458.503, 768.13, or 768.46.
(q)
Prescribing, dispensing, administering, mixing, or otherwise
preparing a legend drug, including all controlled substances, other
than in the course of the physician's professional practice. For the
purposes of this paragraph, it shall be legally presumed that
prescribing, dispensing, administering, mixing or otherwise preparing
legend drugs, including all controlled substances, inappropriately or
in excessive or inappropriate quantities is not in the best interest
of the patient and is not in the course of the physician's
professional practice, without regard to his intent.
(r)
Prescribing, dispensing or administering any medicinal drug
appearing on any schedule set forth in chapter 893 by the physician
to himself except those prescribed, dispensed or administered to the
physician by another practitioner authorized to prescribe, dispense
or administer them.
(s)
Being unable to practice medicine with reasonable skill and
safety to patients by reason of illness, or use of alcohol, drugs,
narcotics, chemicals, or any other type of material, or as a result
of any mental or physical condition. In enforcing this paragraph the
department shall, upon probable cause, have authority to compel a
physician to submit to a mental or physical examination by physicians
designated by the department. Failure of a physician to submit to
such examination when so directed shall constitute an admission of
the
allegations
against
him unless the failure was due to
circumstances beyond his control, consequent upon which a default and
final order may be entered without the taking of testimony or
presentation of evidence. A physician affected under this paragraph
shall
at
reasonable intervals be afforded an opportunity to
demonstrate that he can resume the competent practice of medicine
with reasonable skill and safety to patients. In any proceeding
1604
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under this paragraph, neither the record of proceedings nor the
orders entered by the board shall be used against a physician in any
other proceeding.
(t)
Gross or repeated malpractice or the failure to practice
medicine with that level of care, skill and treatment which is
recognized by a reasonably prudent similar physician as being
acceptable under similar conditions and circumstances.
The board
shall give great weight to the provisions of s. 768.45 when enforcing
this paragraph.
(u) Performing any procedure or prescribing any therapy which, by
the prevailing standards of medical practice in the community, would
constitute experimentation on human subjects without first obtaining
full, informed and written consent.
(v) Practicing or offering to practice beyond the scope permitted
by law, or accepting and performing professional responsibilities
which the licensee knows or has reason to know that he is not
competent to perform.
(w) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
that such person is not qualified by training, experience or
licensure to perform them.
(x)
Violating any provision of this chapter, a rule of the board
or department, or a lawful order of the board or department,
previously entered in a disciplinary hearing, or failing to comply
with a lawfully issued subpoena of the department.
(y)
Conspiring with another licensee or with any other person to
commit an act, or committing an act, which would tend to coerce,
intimidate or preclude another licensee from lawfully advertising his
services.
(z) Procuring, aiding or abetting in the procuring of an unlawful
termination of pregnancy.
(aa)

Pre-signing blank prescription forms.

(bb)
Prescribing any medicinal drug appearing on schedule II in
chapter 893 by the physician for office use.
(2)
When the board finds any person guilty of any of the grounds
set forth in subsection (1), it may enter an order imposing one or
more of the following penalties:
(a)
Refusal
licensure.

to

certify

to

the

department an application for

(b)

Revocation or suspension of a license.

(c)

Restriction of practice.

(d) Imposition of an administrative fine not to exceed $1,000 for
each count or separate offense.
(e)

Issuance of a reprimand.
1605
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(f)
Placing the physician on probation for a period of time and
subject to such conditions as the board may specify, including, but
not limited to, requiring the physician to submit to treatment, to
attend continuing education courses, to submit to reexamination, and
to work under the supervision of another physician.
(3 )
The board shall not reinstate the license of a physician, or
cause a license to be issued to a person it has deemed unqualified,
until such time as it is satisfied that he has complied with all the
terms and conditions set forth in the final order and that such
person is capable of safely engaging in the practice of medicine.
(4)
The board shall by rule establish guidelines for the
disposition of disciplinary cases involving specific types
of
violations.
Such guidelines may include minimum and maximum fines,
periods of supervision or probation, or conditions of probation or
reissuance of a license.
458.008
Sexual misconduct in the practice of medicine.--The
physician-patient relationship is founded on mutual trust.
Sexual
misconduct in the practice of medicine shall mean violation of the
physician-patient relationship through which the physician uses said
relationship to induce or attempt to induce, engage or attempt to
engage the patient in sexual activity outside the scope of the
practice or the scope of generally accepted examination or treatment
of the patient. Sexual misconduct in the practice of medicine is
prohibited.
458.009
Reports
of
disciplinary
actions
by
medical
organizations.--The department shall be notified when any physician
has been removed or suspended or has had any other disciplinary
action taken by his peers
within
any
professional
medical
association,
society,
body
or
professional standards review
organization established pursuant to s. 249F of Public Law 92-603, or
similarly constituted professional organization, whether or not such
association, society, body or organization is local, regional, state,
national or international in scope, or has been disciplined, which
shall include allowing a physician to resign, by a licensed hospital
or medical staff of said hospital for any act that constitutes a
violation of this chapter. Any organization taking action as set
forth in this section shall report such action to the department
within 30 days of its initial occurrence regardless of the pendency
of appeals therefrom. Any organization failing to report such action
pursuant to this section shall be subject to a fine assessed by the
department in an amount not exceeding $1,000.
458.011
Physician's consent; handwriting samples; mental or
physical examinations.--Every physician who accepts a license to
practice medicine in this state shall, by so accepting or by making
and filing a renewal of licensure to practice in this state, be
deemed to have given his consent during a lawful investigation of a
complaint to the following:
(1)
To render a handwriting sample to an agent of the department
and further to have waived any objections to its use as evidence
against him.
(2) To waive the confidentiality and authorize the release of all
medical records pertaining to the mental or physical condition of the
physician
himself
and
to have waived any objection to the
admissibility
of
the
records
as
constituting
privileged
1 60 6
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communications. Such material shall remain confidential in the hands
of the department until probable cause is found and an administrative
complaint issued.
458.012
Search
warrants for certain violations.--When the
department has reason to believe that violations of s. 458.007 (1) (q),
or (r) have occurred or are occurring, its agents or other duly
authorized-persons may search a physician's place of practice at
reasonable hours for purposes of securing such evidence as may be
needed for prosecution. Such evidence shall not include any medical
records of patients unless pursuant to the patients' written consent.
Notwithstanding the consent of the patient, such records shall be
treated as confidential and shall not be transferred to any other
agency.
Provided that
this
section
shall
not
limit
the
psychotherapist-patient privileges of section 90. 503. Prior to a
search, the ·department shall secure a search warrant from any judge
authorized by law to issue them. The search warrant shall be issued
upon probable cause, supported by oath or affirmation particularly
describing the things to be seized. The application for the warrant
shall be sworn to and subscribed, and the judge may require further
testimony from witnesses, supporting affidavits, or depositions in
writing to support the application. The application and supporting
information, if required, must set forth the facts tending to
establish the grounds of the application or probable cause that they
exist.
If the judge is satisfied that probable cause exists, he
shall issue a search warrant signed by him with his name of office to
any agent or other person duly authorized by the department to
execute process, commanding the agent or person to search the place
described in the warrant for the property specified. The search
warrant shall be served only by the agent or person mentioned in it
and by no other person except an aide of the agent or person when
such agent or person is present and acting in its execution.
458.0125
Subpoena
of certain records.--Notwithstanding the
provisions of s. 458.501, the department may issue subpoenas duces
tecLDT1 requiring the names and addresses of some or all of the
patients of a physician against whom a complaint has been filed
pursuant to s. 455.013.
458.013

Penalty for violations.--

(1 )
Each of the following acts constitutes a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or 775.084:
(a)
The practice of medicine or an attempt to practice medicine
without an active license.
(b)
Use or attempted use of a license to practice medicine which
is suspended or revoked.
(2 )
Each of the following acts constitutes a misdemeanor of the
first degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084:
(a)
Doctor,"
believe
practice

Using the name or title "Doctor of Medicine," "Medical
or any other name or title which would lead the public to
that the person using the name or title is licensed to
medicine, unless such person holds a valid license.

(b)
Knowingly
this chapter.

concealing

information relating to violations of
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(d)
Making any willfully false oath or affirmation whenever an
oath or affirmation is required by this chapter.
458.014

Renewal of license.--

(1)
The department shall
renewal application and fee.

renew

a license upon receipt of the

(2 ) The department shall adopt rules establishing a procedure for
the biennial renewal of licenses.
(3 )
Any license which is not renewed at the end of the biennium
prescribed by the department shall automatically revert to an
inactive status.
Such license may be reactivated only if the
licensee meets the other qualifications for reactivation in section
458.015.
(4)
Sixty days prior to the end of the biennium and automatic
reversion of a license to inactive status, the department shall mail
notice of renewal and possible reversion to the last known address of
the licensee.
(5 )
The licensee must have on file with the department
address of his primary place of practice within this state prior
engaging in that practice.
Prior to changing the address of
primary place of practice, whether or not within this state,
licensee shall notify the department of the address of his
primary place of practice.
458.015

the
to
his
the
new

Inactive status.--

(1)
A licensee may request that his license be placed in an
inactive status by making application to the department and paying a
fee in an amount set by the board not the exceed $50.
A license which has been inactive for less than 1 year after
(2)
the end of the biennium prescribed by the department may be renewed
pursuant to section 458.014 upon payment of the late renewal penalty.
The renewed license shall expire 2 years after the date the license
automatically reverted to inactive status.
(3 ) A license which has been inactive for more than 1 year may be
The board shall
reactivated upon application to the department.
prescribe, by rule, continuing education requirements as a condition
of reactivating a license. The continuing education requirements for
reactivating a license shall not exceed 12 classroom hours for each
year the license was inactive and in no event shall exceed 120
classroom hours.
Any license which is inactive for more than 10
years shall automatically be suspended.
One year prior to this
suspension the department shall give notice to the licensee. A
suspended license may be reinstated as provided in section 458.007.
458.0 15 5
Authority to make rules.--The board is authorized to
make such rules not inconsistent with law as may be necessary to
carry out the duties and authority conferred upon the board by this
chapter and as may be necessary to protect the health, safety and
welfare of the public.
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458.016
Registration of hospital residents and interns.--Every
person practicing as a resident physician, assistant
resident
physician, house physician or intern in this state shall register
with the department showing the date upon which he started to
practice as aforesaid within this state. Every hospital employing a
resident physician, assistant resident physician, house physician, or
intern shall, on January 1 and July 1 of each year, furnish the
department with a list of their employees and such other information
as the board may direct. Unless previously authorized by the board
no person may be employed as a house physician or act as a resident
physician, assistant resident physician, or an intern in a hospital
of this state for more than 2 years without a license, except that
resident physicians, assistant resident physicians, and interns in
approved training programs shall be exempt from this limitation. Any
person violating this section shall be guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
458.017
(1)

Physicians' assistants.-

LEGISLA TIVE INTENT.--

(a)
In its concern with the growing shortage and geographic
maldistribution of health care services in Florida, the Legislature
intends to establish in this section a framework for development of a
new category of health manpower--the physician's assistant.
(b)
The purpose of this section is to encourage the more
effective utilization of the skills of physicians by enabling them to
delegate
health care tasks to qualified assistants when such
delegation is consistent with the patients' health and welfare.
(c) In order that maximum skills may be obtained within a minimum
time period of education, the physician's assistant shall
be
specialized to the extent that he can operate efficiently and
effectively in the specialty areas in which he has been trained or is
experienced.
(d)
This section is established to encourage the utilization of
physician's assistants by physicians and to allow for innovative
developnent of programs for the education of physician's assistants.
(2 )

DEFINITIONS.--As used in this section:

(a)

"Board" means the Board of Medical Examiners.

(b)

"Department" means the Department of Professional Regulation.

(c)
" Approved program" means a program for the education of
physician's assistants, which has been formally approved by the
board.
(d)
"Trainee"
approved program.

means

a

person

who is currently enrolled in an

(e)
"Physician's assistant" means a person who is a graduate of
an approved program or its equivalent and is approved by the
department to perform medical services under the supervision of a
physician or group of physicians certified by the board to supervise
such assistant.
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(f)
"Supervision" means responsible supervision and control, with
the licensed physician assuming legal liability for the services
rendered by the physician's assistant. Except in cases of emergency,
supervision shall require the easy availability or physical presence
of the licensed physician for consultation and direction of the
actions of the physician's assistant.
The board shall further
establish rules as to what constitutes responsible supervision of the
physician's assistant.
(3)
PERFORMANCE BY PHYSICIAN'S ASSISTANT.--Notwithstanding any
other provision of law, a physician's assistant may perform medical
services when such services are rendered under the supervision of a
licensed physician or group of physicians certified by the board, in
the specialty area or areas for which the physician's assistant is
trained or experienced. Any physician's assistant certified under
this section to perform services may perform those services only:
(a)
In the office of the physician to whom the physician's
assistant has been assigned, where such physician maintains his
primary practice;
(b)

When the physician to whom he is assigned is present;

(c)
In a hospital or clinic where the physician to whom he is
assigned is a member of the staff; or
(d)
On calls outside said
physician to whom he is assigned.

office, on the direct order of the

(4) PERFORMANCE BY TRAINEES.--Notwithstanding any other provision
of law, a trainee may perform medical services when such services are
rendered within the scope of an approved program.
(5)

PROGRAM APPROVAL.--

(a)
The department shall issue certificates of approval for
programs for the education and training of physician's assistants
which meet board standards. Any basic program curricula certified by
the board shall cover a period of 24 months, except that for
applicants with 10 or more years relevant experience in the United
States Armed Services Medical Corps or who are graduates
of
accredited medical schools and licensed to practice medicine in a
state other than Florida, the basic program shall cover a period of 3
months.
(b)
In developing criteria for program approval, the board shall
give consideration to, and encourage, the utilization of equivalency
and proficiency testing and other mechanisms whereby full credit is
given to trainees for past education and experience in health fields.
(c) The board shall create groups of specialty classifications of
training for physician's assistants.
These classifications will
reflect the training and experience of the physician's assistant.
The physician's assistant may receive training in one or more such
classifications, which shall be shown on the certificate issued.
(d)
The board shall adopt and publish standards to insure that
such programs operate in a manner which does not endanger the health
and welfare of the patients who receive services within the scope of
the program. The board shall review the quality of the curricula,
faculties, and facilities of such programs, issue certificates of
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approval, and take whatever other action is necessary
that the purposes of this section are being met.
(6)

to

determine

APPLICATION APPROVAL.--

(a) The board shall formulate guidelines for the consideration of
applications by a licensed physician or physicians to supervise
physician's assistants.
Each application made by a physician or
physicians shall include all of the following:
1.
The qualifications, including related
physician's assistant intended to be employed.

experience,

of the

2.
The professional background and specialty of the physician or
physicians.
3. A description by the physician of his, or physicians of their,
practice and the way in which the assistant or assistants are to be
utilized.
The board shall certify an application by a licensed physician to
supervise a physician's assistant when the proposed assistant is a
graduate of an approved program or its equivalent and is fully
qualified by reason of experience and education to perform medical
services under the responsible supervision of a licensed physician
and that the public will be adequately protected by the arrangement
proposed in the application.
( 7)
PENALTY.--Any person who has not been certified by the board
and approved by the department and who holds himself out as a
physician's assistant, or who uses any other term in indicating or
implying that he is a physician's assistant, is guilty of a felony of
the third degree, punishable as provided in s. 775.082 or s. 775.084
or by fine not exceeding $5,000.
(8 )
REVOCATION OF APPROVAL.--The certificate of approval to
supervise a physician's assistant held by any physician or group of
physicians may be revoked when the board determines the intent of
this section is not being carried out.
RULES.--The board shall adopt rules necessary for the
(9)
administration of the physician's assistant program. The board shall
adopt such rules as are necessary to insure both the continued
competency of physician's assistants and the proper utilization of
them by physicians or groups of physicians. Rules shall be adopted
to assure that every physician's assistant performs his services
under the responsible supervision and control of a physician or group
of physicians.
(10)

FEES.--

(a)
A fee not to exceed $100 as set by the board shall accompany
the annual application by a physician or group of physicians for
3uthorization to supervise a physician's assistant.
(b)
Upon approval of an application for certification of a
)hysician's assistant in a specialty area, the applicant shall be
:harged an initial certification fee for the first biennium not to
ixceed $50, and a biennial renewal fee not to exceed $60 shall
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(11)
EXISTING PROGRAMS.--Nothing in this section shall be
construed to eliminate or supersede existing laws relating to other
paramedical professions or services.
It is the intent of this
section to supplement, and be in addition to, all such existing
programs relating to the certification and practice of paramedical
professions, as may be authorized by law.
(12)
L IABILITY.--All physicians or physician groups utilizing
physician's assistants shall be liable for any acts or omissions of
physician's assistants acting under their supervision and control.

458.501

PART II
MISCELLANEOUS PROVISIONS R ELATING TO HEALTH
CARE PRACTITIONERS
Patient records; copies of reports to be furnished.--

(1)
Any health care practitioner licensed pursuant to chapters
458, 459, 460, 461, 462, 463, 464, 466, or 474 making a physical or
mental examination of, or administering treatment to, any person
shall, upon request of such person or his legal representative,
furnish copies of all reports made of such examination or treatment.
The furnishing of such copies shall not be conditioned upon payment
of a disputed fee for services rendered.
(2)
Such reports shall not be furnished to any person other than
the patient or his legal representative except
upon
written
authorization of the patient. Nothing, however, shall prevent the
furnishing of such reports without written authorization to any
person, firm or corporation who, with the patient's consent, shall
have procured or furnished such examination or treatment or where
compulsory physical examination is made pursuant to Rule 1.360,
Florida Rules of Civil Procedure, in which case copies of the medical
report shall be furnished both the defendant and the plaintiff.
458.502
Disposition of records of deceased practitioners.--Each
board created under the provisions of chapters 458, 459, 460, 461,
462, 463, 464, 466, or 474 shall provide by rule for the disposition
of the medical records of practitioners under said chapters which are
in existence at the time of the death of the practitioner and which
pertain to the practitioner's patients. The rules shall provide for
disposition of such records by the estate of the practitioner and
shal1 provide that the records ,shall be retained for at least 1 year
after the practitioner's death.
458.503

Emergency medical care or treatment to minors.--

(1)
The absence of parental consent notwithstanding, a physician
licensed under chapter 458 or an osteopathic physician licensed under
chapter 459 may render emergency medical care or treatment to any
minor who has been injured in an accident or who is suffering from an
acute illness, disease, or condition if, within a reasonable degree
of medical certainty, delay in initiation of emergency medical care
or treatment would endanger the health of the minor, and provided
such emergency medical care or treatment is administered in a
hospital licensed by the state under chapter 395 or in a college
health service.
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(2) This section shall apply only when parental consent cannot be
immediately obtained for one of the following reasons:
(a)
The minor's condition has rendered him unable to reveal the
identity of his parents, guardian, or legal custodian and such
information is unknown to any person who accompanied the minor to the
hospital; or
(b)
The parents, guardian, or legal custodian cannot
immediately located by telephone at their place of residence
business.

be
or

(3)
Notification shall be accomplished as soon as possible after
the emergency medical care or treatment is administered.
The
hospital records shall reflect the reason such consent was not
initially obtained and shall contain a statement by the attending
physician that immediate emergency medical care or treatment was
necessary for the patient's health. The hospital records shall be
open for inspection by the person legally responsible for the minor.
(4) No physician, hospital, or college health service shall incur
civil liability by reason of having rendered emergency medical care
or treatment pursuant to this section, provided such treatment or
care was rendered in accordance with acceptable standards of medical
practice.
458.504
Unwed pregnant minor or minor mother; consent to medical
services for minor or minor's child valid.-An unwed pregnant minor may consent to the performance of
(1)
medical or surgical care or services relating to her pregnancy by a
hospital, clinic, or physician licensed under chapter 458 or chapter
459, and such consent is valid and binding as if she had achieved her
majority.
(2)
An unwed minor mother may consent to the performance of
medical or surgical care or services for her child by a hospital,
clinic, or physician licensed under chapter 458 or chapter 459, and
such consent is valid and binding as if she had achieved her
majority.
(3 )
Nothing
458.505.
458.505

in

this

act

shall

affect

the

provisions of s.

Termination of pregnancies.--

(1)
As used in this section, unless the context clearly requires
otherwise:
(a)
"Physician" means a doctor of medicine or osteopathic
medicine licensed by the state under this chapter or chapter 459 or a
physician
practicing
medicine or osteopathic medicine in the
employment of the United States or this state.
(b)
1.

"Approved facility" means:
A hospital licensed by the state; or

2.
A medical facility licensed by the Department of Health and
Rehabilitative Services pursuant to rules adopted for that purpose,
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(2)
No termination of pregnancy shall be performed on any human
being in the last trimester of pregnancy unless:
(a)
Two physicians certify in writing to the fact that, to a
reasonable degree of medical probability, the
termination
of
pregnancy is necessary to save the life or preserve the health of the
pregnant woman; or
(b)
The physician certifies in writing to the medical necessity
for legitimate emergency medical procedures for termination of
pregnancy in the last trimester, and another physician is not
available for consultation.
(3)
No termination of pregnancy shall be performed at any time
except by a physician as defined herein.
(4)
Prior to terminating a pregnancy the physician shall obtain
the written informed consent of the pregnant woman, or in the case of
a mental incompetent, the written consent of the court-appointed
guardian.
If the pregnant woman is under 18 years of age and unmarried,
(a)
in addition to her written request, the physician shall obtain the
written informed consent of a parent, custodian, or legal guardian of
such unmarried minor, or the physician may rely on an order of the
Circuit Court, on petition of the pregnant unmarried minor or another
person on her behalf, authorizing, for good cause shown, such
termination of pregnancy without the written consent of her parent,
custodian, or legal guardian.
The cause may be based on a showing
that the minor is sufficiently mature to give an informed consent to
the procedure, or based on the fact that a parent unreasonably
withheld consent by her parent, custodian, or legal guardian, or
based on the minor's fear of physical or emotional abuse if her
parent, custodian, or legal guardian were requested to consent, or
based upon any other good cause shown. At its discretion the court
may enter its order ex parte.
The court shall determine the best
interest of the minor and enter its order in accordance with such
determination.
(b)
If the woman is married, the husband shall be given notice of
the proposed termination of pregnancy and an opportunity to consult
with the wife concerning the procedure. The physician may rely on a
written statement of the wife that such notice and opportunity has
been given, or he may rely on the written consent of the husband to
the proposed termination of pregnancy.
If the husband and wife are
separated or estranged, the provisions of this paragraph for notice
or consent shall not be required. The physician may rely upon a
written statement from the wife that the husband is voluntarily
living apart or estranged from her.
(c)
In the event a medical emergency exists and the above
requirements have not been complied with, a physician may terminate a
pregnancy provided he has obtained at least one corroborative medical
opinion attesting to the medical necessity for emergency medical
procedures and to the fact that to a reasonable degree of medical
certainty the continuation of the pregnancy would threaten the life
of the pregnant woman.
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(5)
STANDARD OF MEDICAL CARE TO BE USED DURING VIABILITY.--If a
termination of pregnancy is performed during viability, no person who
performs or induces a termination of pregnancy shall fail to use that
degree of professional skill, care, and diligence to preserve the
life and health of the fetus which such person would be required to
exercise in order to preserve the life and health of any fetus
intended to be born and not aborted. "Viability" means that stage of
fetal development when the life of the unborn child may with a
reasonable degree of medical probability be continued indefinitely
outside the womb. Notwithstanding the provisions of this paragraph,
the woman's life and health shall constitute an overriding and
superior consideration to the concern for the life and health of the
fetus when such concerns are in conflict.
(6)
EXPERIMENTATION ON FETUS PROHIBITED; EXCEPTION.--No person
shall use any live fetus or live, premature infant for any type of
scientific, research, laboratory, or other kind of experimentation
either prior to or subsequent to any termination of pregnancy
procedure except as necessary to protect or preserve the life and
health of such fetus or live, permature infant.

(7)
Nothing in this section shall require any hospital or any
person to participate in the termination of a pregnancy, nor shall
any hospital or any person be liable for such refusal. No person who
is a member of, or associated with, the staff of a hospital nor any
employee of a hospital or physician in which or by whom the
termination of a pregnancy has been authorized or performed, who
shall state an objection to such procedure on moral or religious
grounds, shall be required to participate in the procedure which will
result in the termination of pregnancy. The refusal of any such
person or employee to participate shall not form the basis for any
disciplinary or other recriminatory action against such person.
(8)
The provisions of this section shall not apply to the
performance of a procedure which terminates a pregnancy in order to
deliver a live child.
(9)
Any person who willfully performs, or participates in, the
termination of a pregnancy in violation of the requirements of this
section is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083 or s. 775.084.

(10)
Any person who performs, or participates in the termination
of a pregnancy in violation of the provisions of this section which
results in the death of the woman shall be guilty of a felony of the
second degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
458.506

Abortion referral or counseling agencies.--

As used in this section, an "abortion referral or counseling
(!}
agency" is any person, group, or organization, whether funded
publicly or privately, that provides advice or help to persons in
obtaining abortions.
(2)
An abortion referral or counseling agency, before making a
referral or aiding a person in obtaining an abortion, shall furnish
such person with a full and detailed explanation of abortion,
including the effects of and alternatives to abortion. If the person
advised is a minor, a good faith effort shall be made by the referral
or counseling agency to furnish such information to the parents or
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guardian of the minor.
No abortion referral or counseling agency
shall charge or accept any fee, kickback, or compensation of any
nature from a physician, hospital, clinic, or other medical facility
for referring a person thereto for an abortion.
(3)
Any person who violates the provisions of this section is
guilty of a misdemeanor of the first degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.
458.507

Electroconvulsive and psychosurgical procedures.--

(1)
In
each case of utilization of electroconvulsive or
psychosurgical procedures, prior written consent shall be obtained
after disclosure to the patient if he is competent, or his guardian
if he is a minor or incompetent, of the purpose of the procedure, the
common side effects thereof, alternative treatment modalities, the
approximate number of such procedures considered necessary, and that
any consent given may be revoked prior to or between treatments, by
the patient or his guardian.
(2)
Before
convulsive
therapy
or
psychosurgery may be
administered, the patient's treatment record shall be reviewed and
the proposed convulsive therapy or psychosurgery agreed to by one
other physician not directly involved with the patient.
Such
agreement shall be documented in the patient's treatment record and
be signed by both physicians.
458.508
Prescription or administration of amygdalin (laetrile);
disciplinary action; signed release by patient.-(1)
As used in this section, unless the context clearly requires
otherwise, "physician" means a doctor of medicine or osteopathic
medicine licensed under this chapter or chapter 459.
(2)
No physician shall be subject to disciplinary action by the
Board of Medical Examiners or Board of Osteopathic Medical Examiners
for prescribing or administering amygdalin (laetrile) to a patient
under his care who has requested the substance unless the Boards of
Medical Examiners and Osteopathic Medical Examiners, in a hearing
conducted under the provisions of the Administrative Procedure Act,
chapter 120, have made a formal finding that the substance is
harmful.
(3)
The patient, after being fully informed as to alternative
methods of treatment and their potential for cure, and
upon
requesting
the
administration of amygdalin (laetrile) by his
physician, shall sign a written release, releasing the physician and,
when applicable, the hospital or health facility from any liability
therefor.
(4 )
The physician shall inform the patient in writing that
amygdalin (laetrile) has not been approved as a treatment or cure by
the Food and Drug Administration of the United States Department of
Health, Education and Welfare.
458.509
(DMSO).--

Prescription

or

administration

of

dimethyl sulfoxide

(1)
As used in this section, unless the context clearly requires
otherwise, "physician" means a doctor of medicine or osteopathic
medicine licensed under this chapter or chapter 459.
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(2)
No physician shall be subject to disciplinary action by the
Board of Medical Examiners or Board of Osteopathic Medical Examiners
for prescribing or administering dimethyl sulfoxide (DMSO) to a
patient under his care who has requested the substance unless the
Boards of Medical Examiners and Osteopathic Medical Examiners, in a
hearing conducted under the provisions of
the
Administrative
Procedure Act, chapter 120, have made a formal finding that the
substance is harmful.
The patient, after being fully informed as to alternative
(3)
methods of treatment and their potential for cure and upon request
for the administration of dimethyl sulfoxide (DMSO) by his physician,
shall sign a written release, releasing the physician and, when
applicable, the hospital or health facility from any liability
therefor.
(4) The physician shall inform the patient in writing if dimethyl
sulfoxide (DMSO) has not been approved as a treatment or cure by the
Food and Drug Administration of the United States Department of
Health, Education and Welfare for the disorder for which it is being
prescribed.
This act shall not apply to conditions for which dimethyl
(5)
sulfoxide (DMSO) has been approved as a treatment by the Food and
Drug Administration of the United States Department of Health,
Education and Welfare.
Section 2.
382.195

Section 382.195, Florida Statutes, is created to read:

Termination of pregnancies; reporting.--

(1)
The director of any medical facility in which a pregnancy is
The record
terminated shall maintain a record of such procedures.
shall include the date the procedure was performed, the reason for
same and the period of gestation at the time the procedure was
performed.
A copy of such record shall be filed with the Department
of Health and Rehabilitative Services which shall be responsible for
keeping such records in a central place from which statistical data
and analysis can be made.
(2)
Where the termination of pregnancy is not performed in a
medical facility, the physician performing the procedure shall be
responsible for maintaining the record and reporting as required in
subsection (1).
(3)
Records maintained pursuant to this section shall be
privileged information and deemed to be confidential records and
shall. not be revealed except upon the order of a court of competent
jurisdiction in a civil or criminal proceeding.
Section 3.

Exemption of state employees from licensure.--

(1)
The licensing requirements in chapters 458, 459, and 460 to
the contrary notwithstanding, persons employed
as
physicians,
osteopathic
physicians, or chiropractic physicians in a state
institution, except those under the control of the Department of
Corrections on June 28, 1977, may be exempted from licensure in
accordance with the following provisions:
(a)
No more than
from licensure during

10 percent of such persons shall be exempted
their continued employement in a
state
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institution.
Those persons who shall be so exempted shall be
selected by the Secretary of the Department
of
Health
and
Rehabilitative Services.
In making his selection, the secretary
shall submit his recommendations to the appropriate licensing board
for a determination by the board, without written examination, of
whether or not the person recommended meets the
professional
standards required of such person in the performance of his duties or
functions. The criteria to be used by the respective board in making
its determination shall include, but not be limited to, the person's
professional educational background, formal specialty training, and
professional experience within the 10 years immediately preceding
employment by the state institution.
(b)
Those persons not exempted pursuant to paragraph (a) shall
not be required to obtain a license from the applicable licensing
board in accordance with the provisions of chapter 458, chapter 459,
or chapter 460 prior to October 1, 1980, as a prerequisite to their
continued employment as a physician, osteopathic physician, or
chiropractic physician in a state institution.
(2 )
The Department of Corrections shall employ only a physician,
osteopathic physician, or chiropractic physician holding a license in
good standing to practice medicine in Florida except that by October
1, 1980 no more than 10% of the total number of such physicians
employed by the department may be exempted from the provisions of
this subsection. Such exempted physicians shall hold a valid license
to practice medicine, osteopathy or chiropractic in another state and
such physicians shall have been certified by the appropriate board as
eligible for admission for examination in this state under chapter
458, chapter 459, or chapter 460, as applicable.
The appropriate
board shall not certify as eligible for admission for examination any
person who has been adjudged unqualified or guilty of any of the acts
enumerated in the disciplinary provisions contained in chapters 458,
459, or 460, as applicable.
(3 ) No person subject to the provisions of this section shall, by
virtue of his continued employment in
accordance
with
such
provisions, be in violation of the unauthorized practice provisions
of chapters 458, 459, or 460 during such period of employment.
Section 4. Notwithstanding any other provision of law, all rules
located in chapter 21M, Florida Administrative Code, which are
inconsistent with this act or with the conference committee amendment
to Committee Substitute for Senate Bill 727 enacted at the 1979
Regular Session, are void and without effect to the extent of the
inconsistency. All other rules within said chapter of the code in
effect on the effective date of this act shall continue in effect
until repealed or amended by the Board of Medical Examiners or until
declared invalid in whole or in part pursuant to chapter 120, Florida
Statutes, or by a court of competent jurisdiction.
Section 5.
Sections 458.001, 458.002, 458.01, 458.02, 458.03,
458.04, 458.041, 458.08, 458.09, 458.10, 458.11, 458.135, 458.14,
458.15, 458.16, 458.21, and 458.22, Florida Statutes, sections 458.05
and 458.051, Florida Statutes, as amended by chapters 77-116 and 77121, Laws of Florida, section 458.055, Florida Statutes, as amended
by chapter 76-157, Laws of Florida, section 458.056,
Florida
Statutes, as amended by chapters 76-219 and 77-174, Laws of Florida,
section 458.057, Florida Statutes, as amended by chapters 76-219, 77104, and 77-174, Laws of Florida, section 458.06, Florida Statutes,
as amended by chapter 77-104, Laws of Florida, sections 458.1201,
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458.122, and 458.17, Florida Statutes, as amended by chapter 78-95,
Laws of Florida, section 458.121, Florida Statues, as amended by
chapters 78-87 and 78-95, Laws of Florida, section 458.13, Florida
Statutes, as amended by chapter 77-398, Laws of Florida, section 4 of
chapter 77-398, Laws of Florida, appearing as section 458.131,
Florida Statutes, section 1 of chapter 76-215, Laws of Florida,
appearing as section 458.215, Florida Statutes, section 1 of chapter
76-231, Laws of Florida, appearing as section 458.225, Florida
Statues, and as amended by chapter 77-147, Laws of Florida, sections
1 and 2 of chapter 78-335, Laws of Florida, appearing as section
458.227, Florida Statutes, 1978 Supplement, section 458.23, Florida
Statutes, created as section 797.03 by chapter 76-16, Laws of
Florida, and sections 2, 3, and 4 of chapter 77-30, Laws of Florida,
appearing as section 458.24, Florida Statutes, and sections 2, 3, 4,
and 5 of chapter 78-129, Laws of Florida, appearing as section
458.25, Florida Statutes, 1978 Supplement, are hereby repealed.
Section 6.
All licenses or certificates valid on the effective
date of this act shall remain in full force and effect.
Henceforth
all licenses and certificates shall be applied for and renewed in
accordance with this act.
Section 7.
No judicial or administrative proceeding pending on
the effective date of this act shall be abated as a result of the
repeal and reenactment of chapter 458.
Section 8.
Legislative review.--Part I of this act shall stand
repealed on July 1, 1985, and shall be reviewed by the Legislature
pursuant to the Regulatory Reform Act of 1976, as amended.
Section 9.

This act shall take effect on July 1, 1979.

Approved by the Governor June 29, 1979.
Filed in Office Secretary of State July 3, 1979.
CHAPTER 79-303
House Bill No. 1-B
An

act relating to public officers and employees; amending
s. 112.061(6), Florida Statutes, 1978
Supplement;
modifying rates of per diem and subsistence allowance
for certain travelers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Subsection (6) of section 112.061, Florida Statutes,
Section l.
1978 Supplement, is amended to read:
112.061
Per diem and traveling
employees, and authorized persons.--

expenses

of public officers,

(6) R ATES OF PER DIEM AND SUBSISTENCE ALLOWANCE.--For purposes of
reimbursement rates and methods of calculation, per diem
and
subsistence allowances are divided into the following groups, and
maximum rates to be determined by the agency head:
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REGULAR SESSION 1951

GENERAL
ACTS AND RESOLUTIONS
ADOPTED BY THE

LEGISLATURE OF FLORIDA
At its Thirty-third Regular Session
April 3rd to and Including June 1, 1951
UNDER THE CONSTITUTION OF A. D. 1885

PUBLISHED BY AUTHORITY OF LAW
VOLUME I
1951

CHAPTER 26683

AN ACT For
Refund For
City to the
State Board

LAWS OF FLORIDA

LAWS OF FLORIDA

CHAPTER 26683-(No. 204)

CHAPTER 26684-(No. 205)

HOUSE BILL NO. 30

HOUSE BILL NO. 150

the Relief of the City of Bonifay by Providing a
An Overpayment of Interest On Bonds by Said
State Treasurer On Certain Bonds Held by the
of Education.

WHEREAS, the state board of education is the owner of bonds
of the city of Bonifay and in the schedule of interest payments
which were made by the city of Bonifay in accordance with the
Refunding Agreement date August 1, 1938, with the state board
of education, the city of Bonifay has made overpayment of interest
amounting to five hundred and forty ($540.00) dollars, and
WHEREAS, state warrant #054872, dated September 13, 1950,
in the amount of four hundred and forty ($440.00) dollars was
issued to the city of Bonifay thereby refunding in part the over
payment of interest, and
WHEREAS, the city of Bonifay was not refunded in full, the
difference being the sum of one hundred ($100.00) dollars and
the city of Bonifay desires complete payment, and
WHEREAS, there is no legal manner in which the state treasurer
may return said refund of one hundred ($100.00) dollars to the
city of Bonifay except by the action of this legislature, THERE
FORE:
Be it Enacted by the Legislature of the State of Florida:
Section 1. The comptroller of the State of Florida is hereby
authorized and required forthwith to refund the overpayment of
interest which was made by the city of Bonifay to the state board
of education of Florida. Such overpayment amounts to the sum of
one hundred dollars.
Became a law without the Governor's approval.
Filed in Office Secretary of State May 22, 1951.
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CHAPTER 26684

AN ACT Relating to Furnishing Reports of Mental and Physical
Examinations of Persons by Doctors and Other Practitioners of
the Healing Sciences.
Be It Enacted by the Legislature of the State of Florida:
Section 1. That any doctor or other practitioner of any of the
healing sciences making a physical or mental examination of, or
administering treatment to any person, shall upon request of such
person, his guardian, curator or personal representative in the
event of his death, furnish copies of all reports made of such ex
amination or treatment. Such reports shall not be furnished to
any person other than the patient, his guardian, curator, or personal
representative, except upon the written authorization of the patient;
provided, however, that nothing herein shall prevent the furnish
ing of such reports without such written authorization, to any per
son, firm or corporation who with the patient's consent shall have
procured or furnished such examination or treatment, and where
compulsory physical examination is made pursuant to Section
768.09 of Florida Statutes 1949 or court rule copies of the medical
report shall be furnished both the defendant and the plaintiff.
Section 2. If any part of this Act is declared unconstitutional
it shall not affect any other part thereof.
Section 3. All laws and parts of laws in conflict herewith be,
and the same are hereby repealed insofar as they affect the pro
visions of this Act.
Section 4. This Act shall take effect immediately upon its pas
sage and approval by the Governor, or upon becoming a law with
out such approval.
Became a law without the Governor's approval.
Filed in Office Secretary of State May 22, 1951.
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chapter 458, Florida Statutes1 providing lnte!t•Hes
bl 11 to be ent I tled

13
1d
15
16
17
18
19
20
21
22
]J

n
25
26
27
28
1'I
30
31

procedures relating to patient records and

disposition of deceased practitioners' records

certlficates1 providing for a Board of Medical

l.5/2

providing, for physicians and osteopathic

terms of the board; providing for !!censure by

11

assistants; providing penalties; providing

1.5/1

Examiners and providing the membership and

11

for the approval of programs for such

and definitions; providing applicability of the

chapter; providing for medical faculty

10

190-16D-5-9

examination and providing eligibility

1.5/3

under specified medical practice chapters;

physicians, procedures and limitations with
respect to emergency treatment of minors,

requlrements1 authorizing Issuance of licenses

1.5/�

10

and penalties and specifying grounds therefor1

1.5/6

11

by endorsement, providing disciplinary actions
prohibiting sexual misconduct In the practice

of medlclne1 requiring medical organizations to

provide certain notification of disciplinary

actions taken against physicians and providing
a penalty for noncompllance1 providing that

acceptance of a license constitutes agreement

1. 5/7

1.5/9

l.5/10

providing for search pursuant to a search

l. 5/11

warrant under certain clrcumstances1 providing
for subpoena of certain records1 providing

criminal penalties for specified unlawful acts

13

u
15
16
17
18

to certain activities relating to handwriting

samples and confidentiality of medical records,

11

19
20
21
22
13

1. 5/12

1�

1.5/lJ

25

of licenses; providing for Inactive status;

1.5/14

11

residents and Interns; providing duties of

l. 5/15

1'11

with respect to the practice and licensing of

medicine; providing procedures for the renewal
providing for certification of hospital

hospltals1 providing penalties, providing for

physicians' assistants and providing procedures
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26

28

w

consent of unwed pregnant minors to medical

care, and termination of pregnancy; providing
penalties, providing duties of abortion

referral or counseling agencies and providing

l.5/17

1.5/18

1.5/ I 9

1 • 5/ 2 0

penalties; providing restrictions with respect

1.5/21

procedures; authorizing physicians and

I.5/27.

to electroconvulslve and psychosurglcal
osteopathic physicians to prescribe or

administer laetrile or DMSO; creating s.

382.195, Flor Ida Statutes, transferr Ing to

chapter 382 provisions relating to the

1.5/23
1. 5/24

reporting of terminations of pregnancies;

1.5/25

providing for repeal and legislative ·review:

1.5/26

providing for effect on certain rules;

repealing chapter 458, Florida Statutes;

providing for licenses and certificates which
are valid, and proceedings which are pending,

l. 5/27

effective date.

1.5/28

on the effective date of the act; providing an

Be It rnacted by the Legislature of the State of Florida:

31

2
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Sectlo� 1.

Chapter 458, Florida Statutes, consisting

of sections 458.0015, 458.0025, 458.003, 458.004, 458.005,
458.006, 458.007, 458.008, 458.009, 458.011, 458.012,

458.0125, 458.013, 458.014, 450.015, 458.0155, 458.016,

458.017, 458.501, 458.502, 458.503, 458.504, 458.505, 458.506,
458.507, 458.508, and 458.509,

Is created to read:

MEDICAL PRACTICE ACT

10

PIIYSICIANS

9

11
17

1.5/31

1.5/34

Purpose,--The Legislature recognizes that the

practice of medicine ls potentially dangerous to the public If

20

practice.

22

danger to the public shall be prohibited from practicing In

19

21

23
24

75

16

practicing In this state meets minimum requirements for safe
It ls the legislative Intent that physicians who

fall below minimum competency or who otherwise present a
this state.

458.0025
(1)

(2)

271 Regulat Ion.
28

29

30

31

(3)

Deflnltlons.--As used In this chapter:

"Board" means the Board of Medical Examiners.

"Department" means the Department of Professional
"Practice of medicine" means the diagnosis,

treatment, operation or prescription for any human disease,

pain, Injury, deformity or other physical or mental condition.
3

COOIHG: Words In .chuclc 1too11�h typ� Ott' dt'lt!tlon, from !'JChtlng low; words .!.��td.!!l�_J.ort' addition,,

The provisions of part I of this chapter shall

(a)

Other duly licensed health care practitioners

(b)

Any physician lawfully licensed In another state

7.2/2

l. 5/38

10

or territory or foreign country, when meeting duly llcenned

2.2/5

1.5/41

12

1.5/39

public health and safety.

enacting this chapter Is to ensure that every physician

(l)

2. 2/4

17
18

exceptions, etc.--

2.2

acting within their scope of practice authorized by statute.

1.5/42

the conseq11ences of a wrong decision could seriously harm the
The sole legislative purpose In

Chapter not applicable to other practitioners;

8

to make an Informed choice when selecting a physician and that I 1.5/43

16

458.003

1.5/53

1.5/36

15

Legislature finds further that It Is difficult for the public

practice medicine In this state.

l.5/52

2.2/3

conducted by unsafe and Incompetent practitioners.

U

31

"Physician" means a person who Is licensed to

61 have no application to:

13

The

(4)

l.5/35

1.5/37

PART I

458.0015

l.5/30

1.5/35

CIIAPTER 458

8

l.5/29

9

11
13

14

15

physicians of this state In consultation.
(c)

Commissioned medical officers of the Armed Forces

of the United States and of the Public llealth Service of the
United States while on active duty.
(d)

Any person while actually serving without salary

16

or professional fees on the resident medical staff of a

18

458.015.

�

of an emergency.

22

remed !es.

24

in this state.

1.5/4 9

M

drugs or medicine, mechanically fits or sells lenses,

1. 5/51

'/1!

iangaged in the meclrnnlcal examination of. eyes for the purpose

1.5/H

17

1.5/45

19

1. 5/46

1. 5/47
1.5/47

1.5/49

1.5/52

21

23
'5

hospital In this state, subject to the provisions of s.

2. 2/)

2.2/4
2.2/6

).2/7
2.2/8

2.2/8

2.2/9

2.2/10

(e)

Any person furnishing medical assistance In case

2.2/l O

(fl

The domestic administration of recognized family

2.2/ 11

(g)

The practice of the religious tenets of any ch11rch

2.2/11

(h)

Any person or manufacturer who, wl thout the use of

2.2/ l J

2.2/17

171 artificial eyes, limbs or other apparatus or appliances, or ls I 2.2/14

29

of con�tructlng or adjusting spectacles, eyeglasses or lenses.

3l

department may Issue a medical faculty certIf Jcate without.

30

(I)

The holder of a medical faculty certificate. The

�
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2. 2/15
2. 2/16

2.2/17

190-161)-5-9
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of seven members appointed by the Governor and conf lrmed by

examination t� "n lndlvldu11l who remits an application fee not I 2.2/18

to exceed $25 as set by the board and who demonstrates to the

b911rd that he Is a graduate of an accredited medical school.

the Senate.
(2)

2.2/20

physicians In good standing In this state who are residents of

The certificate shall authorize the holder to practice only In 12,2/22

conjunction with his teaching duties at an accredited medical

61 school or In Its main teaching hospital.

Such certificate

shall automatically expire when the holder's relationship ls
terminated with the medical school or after a period of l

91 year, whichever occurs sooner, and shall be renewable only If

10
Il

17

the holder of the medic�! faculty certificate has taken an

l

l3

U

examination conducted by the department pursuant to s. 458.005
during the preceding year and If the dean of the medical

school where the holder of the certificate Is teaching

recommends In writing that the certificate be renewed.

15

renewal shall be for a period of I year, and no medical

l7

consecutive I-year renewals.

16

18
19

Such

faculty certificate holder shall be entitled to more than two
(2)

Nothing In this part shall be construed to

prohibit any service rendered by a physician's trained

2.2/24

2.2/25
2.2/26

2.2/27
2.2/28

2.2/29

2.2/30
2.2/32
2.2/33

Five members of the board shall be licensed

61

91

10

the state and who have been engaged In the practice of

medicine for at least 4 years Immediately prior to their

The remaining members shall be residents of the

appointment.

state who are not nor have ever been licensed health care
practitioners.

13

,�

16

Two members for terms of 2 years each.

s. 2/13

(c)

Three members for terms of 4 years each.

(b)
( 4)

Two members for terms of 3 years each.

5. 2/13

!Is the terms of the members expire, the Governor

5.2/15

shall appo Int successors for terms of 4 years, and such

19

members of the board serving on the effective date of this act

181

members shall serve until their successors are appointed.

assistant, a registered nurse, a registered nurse midwife

2.2/35

20

shall continue in office until their successors are appointed.

22

such service ls rendered under the direct supervision and

2.2/36

11

activities of the board shall apply.

24

prescribe those medical acts which shall not under any

26

physician, except thos� acts as specified pursuant to chapter

23
25

27
28

29

30
31

(nurse obstetric associate), or a licensed practical nurse, IE

control of a licensed physician.

The board shall by rule

circumstances be delegated to a person not licensed as a

1 4 6 4.

458.004
(!)

Board of Medical Examiners.--

There Is created within the Department of

2.2/3 7
2.2/39

5.2

5.2

Professional negulatlon a Board of Medical Examiners, composed I 5.2/4
5
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21

73

24

(5)

All provisions of chapter 455 relating to

458.005
(1)

Llcensure by examination.--

Any person desiring to be licensed as a physician

25

shall apply to the department to take the llcensure

11

the board certifies has,

26

28

29

30

31

exam I nat Ion.
(a)

5. 2/H

The I 5.2/17

:10

21

5.2/11

(a)

171

2.2/34

5.2/10

5.2/12

as follows:

15

5.2/7

Within 30 days after June 30, 1979, the Governor

( 3,

11( shall apolnt seven ellg Ible and qua! If led members of the board
121

5.2/6

The department shall examine each applicant who

Completed the application form and remitted an

approv-d examination fee not to exceed $250 as set by the

board.

6
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5.2/18

5.2/19

5. 2/20
5.2/21

190-160-5-9

190-161)-5-9'

(b)

G· raduated from a medical school or college

present the certificate Issued by the Educational Commission

5.2/22

recognized and approved by an accrediting agency recognized by

for Foreign Medical Graduates or pass the Educational

the United States Office of Education.

Commission Examination for Foreign Medical Graduates If he:

(c)

Completed an approved Internship of at least 1

(a)

5.2/23

Notwithstanding the provisions of subsection

In an 11ccredlted

5. 2/11

United States college or university.

year or at least .5 years of licensed practice.
(2)

Has completed undergr11duate work

5.2/42

(b)

5.2/24

(1) (b), graduates of foreign medical schools, except approved

5.2/25

schools In Canada, who are otherwise qualified, whose medical

5.2/26

credentials have been evaluated by the Educational Commission

5.2/27

llas studied at a medical school which Is

5.2/43

recognized by the World llealth Organization,
(c)

llas completed all of the formal requlrements of

91

the foreign medical school except the Internship or social

5.2/44

/

5.2/45

IOI

for Foreign Medical Graduates, and who have passed the

101

service requirements and has passed part I of the N;,tlonal

1l

Educational Commission Qualification Examination for Foreign

Ill

Board of Medical Examiners examination or the ECFMG

111

Medical Graduates, may be accepted for the examinations In

121

equivalent.

131

Florida.

141

not present the cert Iflcate by said educational commission or

141

cllnlc11l training In a hospital affiliated with a medical

151

pass the Educational Commission Examination for Foreign

151

school approved by the Councll on Medlcal Educat Ion of the

161

Medical Graduates If:

5.2/32

161

American Medical Association and upon completion has passed

5.2/3)

Ill

part II of the National Roard of Medical Examiners examination I S.2/47
or the ECFMG equlvalent.

11

5.2/29

However, a graduate of a foreign medical school need I 5.2/31

(a)

He Is licensed through written examination In at

13

18

least one state of the United States whose examination

5.2/34

181

19

requirements shall have been approved by the board as

5.2/35

19

201

substantially equivalent to or more stringent than the Florida

21

examination,

(d)

llas completed an academic year of supervised

5.2/45
5.2/46

The department shall waive the requirements of

5.2/40

201

subsection (1) (b) for an applicant who demonstrates to the

5.2/49

21

board that he has been examined and certified as a specialist

(4)

n

(b)

His license ls in good standing 'In said state,

5.2/35

221

by one of the 11pproprlate American specialty boards accredited I 5.2/51

23

(c)

Ile has continuously and act lvely engaged In the

5;2/)6

JJI

by the Council on Medical Education of the American Medical

5.2/37

2,

Association.

1�

practice of medicine In said state for any 4 of the preceding

25

5 years Immediately prior to application; and

16

15

(5)

Each applicant who successfully passes the

I 5.2/52

8.0/1

Ile has been examined and certified as a specialist I 5.2/37

26

examination and meets the requirements of this ch;,pter shall

21

by one of the appropriate American specialty boards accredlterl I 5.2/JB

21

be entitled to be licensed as a physician, with rights as

8.0/)

28

by the Council on Medical Education of the American Medical

?81

defined by law.

0.0/4

291

Association.

291

any applleant who ls under Investigation In another

5.2/39

JO

jurisdiction for offenses which would constitute a vlol;,tlon

5. 7./41

Jl

JO
Jl

(d)

(3)

Notwithstanding the provisions of subsection

(1) (b), a graduate of a for,!lgn medical school need not

5.2/39

The department shall not Issue a license to

1

8
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8.0/5

190-160-5-9

190-16D-5-9
of thls part.

provisions of s. 458.007 shall apply.
450.006

5

1
6

(})

department and remitting a fee not to exceed $250 set by the
board, demonstrates to the board that he has met the

8.0/9
8.0/9

II valid license to practice medicine Issued by

IOI

another state ln the Un lted States, prov lded that when the

8.0/10

111

llcensure were substantially equivalent to or more stringent

8.0/11

13

UI

151

161

17

181

applicant secured the original license the requirements for
than those ex !sting ln Flor Ida at that time; or
(b)

Has passed a state, regional or national licensing

examination which Is substantially equivalent to or more
stringent than the examination given by the department.
(2)

shall be presumed to be substantially equivalent to or more

strlngent than those In th Is state unless found otherwise by

21

January 1, 1980.

2J

endorsement to any applleant who Is under Investigation In

251

this chapter until such time as the Investigation Is complete,

W

rule of the board.

22

(3)

M

26
17

18
29

30

31

1

8.0/12
1
8.0/13

Such examinations and requirements In other stat<c>s I 8.0/14

19

Such presumption shall not arise until

at which time the provisions of s. 458.007 shall apply.
458.007

board, etc.-(l)

which the disciplinary actions speciflerl In subsection (2) m;iy

be taken:

J

9
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J

91

101

Ill

171

131

UI

15 1

161

17

18

121

8,0/18

12.0/2

Including the denial of

llcensure, by the licensing authority of another st;,te,

8.0/16
8.0/17

llavlng " license to practice medicine revoked,

suspenrled or otherwise acted against,

191

Grounds for disciplinary action; action by the I 12.0/1

The following acts shall constitute grounds for

(b)

8.0/15

8.0/16

The department shall not Issue a license by

another state for acts which would constitute a violation of

the. board.

8.0/8

quallflcatlons for llcensure ln s. 458.005 and has:

Ill

misrepresentations, or through an error of the department or

8,0/7

The department shall Issue a llcense by

llttemptlng to obtain, obtaining, or renewing a

license to practice medicine by bribery, fraudulent

8.0/6

Llcensure by endorsement.--

endorsement to any appl leant who, upon apply Ing to the

(a)

(a)

8.0/6

Upon comph, tlon of the Investlgat Ion, the

701

211

231

territory or country.
(c)

Being convicted or found guilty, regardless of

adjudication, of a er !me In any jurlsd let Ion wh lch rllrectly

relates to the practice of medicine or to the ability to
pract Ice med le lne.

llny plea of nolo contendere shall be

consldered a convlet Ion for purposes of th Is chapter.
(d)

False, deceptive or mlslearl Ing advert Is Ing.

19

30
31

12.0/6

12.0/6
17.0/7

12.0/0
12.0/9

12.0/9

Falling to report to the rlepartment any person who I 12.0/IC

the licensee knows Is In violation of this ch;,pter or of the
rules of the department or the board.

12.0/11

unlicensed person to practice medicine contrary to this

12.0/L

(g)

Aldlrig, assisting, procuring, or advising any

chapter or to rule of the department or the 'bo;,rd.
(h)

Fall Ing to perform any statutory or legal

(!)

Making or filing a report which the licensee knows

to be false,

781

12.0/5

(f)

under a name other than one's own.

16

n

12.0/�

llrlvertlslng, practicing or attempting to practice

obligation placed upon a licensed physician.

1

12.0/�

(e)

141

151

12.0/3

Intentionally or negligently falling to file a

report or record required by state or federal law, willfully

Impeding or obstructing such filing or Inducing another person

to do so.

Such reports or records shall

Include only those

which are signed In the c;ipaclty as" llcensecl physician.
10
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12.0/11

I 2.0/1;

12.0/J:

12.0/1:
1
l?..0/JI
12.0/l'
1
12.0/lf

190-lfiD-5-9
(j)

190-16D-5-9
raying or receiving any commission, bonus,

klckhack, rebate, or engaging In any split fee arrangement In

51

6

91

any form whatsoever with a physician, organization, agency, or I 12.0/18

person, either directly or Indirectly, for patients referred

to providers of health care goods and services Including, but

12.0/19

The

l?..0/21

not limited to, hospitals, nursing homes, clinical

laboratories, ambulatory surgical centers or pharmacies.

provisions of this paragraph shall not be construed to prevent

a physician from receiving a fee for professional consultation

IOI

services.

111

relationship for purposes of engaging a patient In sexual

u

giving free, full and Informed consent to sexual activity with

Ill

131

12.0/17

(k)

activity.

Exercising Influence within a patient-physician

A patient shall

be presumed to be Incapable of

12.0/22

12.0/22

12.0/23
12.0/24

15

his or her physician.

17

representations In the practice of medicine, or employing a

12.0/26

19

or trick falls to conform to the generally prevailing

12.0/27

16

18

�

11

(1)

Making deceptive, untrue or fraudulent

trick or scheme In the practice of medicine when such scheme
standards of treatment In the medical community.
(m)

Soliciting patients either personally or through

11

an agent through the use of fraud, Intimidation, undue

H

solicitation Is any communication which directly or Implicitly

13
n

16
17

n

Influence or forms of overreaching or vexatious conduct.

12.0/25

12.0/27
12.0/28

112.0/29

requests an Immediate oral response from the recipient.
(n)

Falling to keep written medical records justifying I 12.0/30

the course of treatment of the patient Including, but not

limited to, patient histories, examination results and test

n

results.

JI

such a manner as to exploit the patient or client for

M

A

12.0/25

(o)

Exercising Influence on the patient or client In
11
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12.0/31
12.0/31
12.0/32

11

51

financial gain of the licensee or of a third party which shall
Include, but not be limited to, the promotion or sale of

services, goods, appliances, or drugs and the promoting or

, l?..O/J:

advertising on any prescription form of a community pharmacy,

o.on,

unless the form shall also state "This prescription may be

12.0/3'

61 filled at any pharmacy of your choice."

81
IO
I
11

(p)

Performing professional services which have not

12.0/3'
12.013,

been duly author !zed by the patient or cllent or his legal

representative except as provided In ss. 458.503, 768.13, or
768.46.

(q)

Prescribing, dispensing, administering, mixing, or I 12.0/3

111

otherwise preparing a legend drug, Including all controlled

u

professional practice.

16

administering, mixing or otherwise preparing legend drugs,

12.0/4

181

excessive or Inappropriate quantities Is not In the best

12.0/4

Ml

physician's professional practice, without regard to his

12.0/1

!JI

15
17

191

11 I
22

substances, other than In the course of the physlclan's

For the purposes of this paragraph,

shall be legally presumed that prescrlblng, dispensing,
Including all controlled substances,

Inappropriately or In

Interest of the patient and ls not In the course of the
Intent.

(r)

H

dlspensed or admlnlstered to the physle Ian by another

17

them.

n

19

30
JI

12.0/4

Prescribing, dispensing or admlrilsterlng ;,ny

medle lnal drug ;,ppear Ing on any schedule set forth In chapter

Ml

12.0/3

It

13
14

12.0/3

12.0/4

093 by the physician to himself except those prescribed,

12.0/4

practitioner authorized to prescribe, dispense or administer
(s)

Prescribing_, ordering, dispensing, administering,

supplying, sell Ing, or glvlng any amphet;imlne or

sympathomlmet le amine drug or compound deslgnated as a

schedule II controlled subst;ince purs11;int to ch;ipter 091 to or
12
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I 12.0/4

1

12.0/1

190-160-5-9

190-160-5-9
for any person except for the treatment of narcolepsy,

hyperklnesls, epilepsy or drug Induced brain dysfunction, or

12.0/47

depression, the treatment of depression shown to be refractory

12.0/48

Investigation of the effects of such drugs or compounds when

12.0/49

and approved by the board before such Investigation ls begun.

12.0/50

for the differential diagnostic psychiatric evaluation of

to other therapeutic modalities, or for the clinical

an Investigative protocol therefor ls submitted to, reviewed,

91

12.0/46

Where developments In the field of medicine Indicate

101 add I tlonal uses for amphetamines deslgnated as schedule 11

12.0/51

11 I controlled substances, the board may by rule add to· the 11st

12.0/52

13

12.0/5)

111 set forth In this paragraph.
(t)

Being unable to practice medicine with reasonable

l�I skill and safety to patients by reason of Illness, or use of

which ls recognized by a reasonably prudent slmll;n physician

1?.. 0/(i 3

circumstances.

12.0/6�

as being acceptable under similar conditions and

5

6

9

10

The board shall give great weight to the

provisions of s. 768.45 when enforcing this paragraph.
(v)

Performing any procedure or prescribing any

therapy which, by the prevailing standards of medical practice
In the community, would constitute experimentation on human

subjects without first obtaining full, Informed and written

consent.

(w)

Practicing or offering to practice beyon<l the

12.0/GO

13

reason to know that he ls not competent to perform.

12.0/69

11
H

professional responsibilities which the licensee knows or has
(x)

Delegating professional responsibilities to a

15

person when the licensee delegating such responsibilities

17

12.0/55

17

by training, experience or llcensure to perform them.

181 probable cause, have authority to compel a physician to submit

191 to a mental or physical examination by physicians designated
�I by the department.

Failure of a physician to submit to such

111 examination when so directed shall constitute an admission of

12.0/56

12.0/57

n

the allegations against him �tnless the fall1t're was due to

12.0/58

�

default and final order may be entered without the taking of

12.0/59

H

under this paragraph shall at reasonable Intervals be afforded

73

n
77

nl
1?

JO
31

circumstances beyond his control, consequent upon which a
testimony or presentation of evidence.

ft physician affected

12.0/60

an opportunity to demonstrate that he can resume the competent I 12.0/61

practice of medicine with reasonable skill and safety to
patients.

(u)

Gros� or repeated malpractice or the failure to

practice medicine with that level of care, skill and treatment
13
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12.0/G?.

12.0/67

scope permitted by law, or accepting and performing

12.0/54

In enforcing this paragraph the department shall, upon

12.0/66

11

151 alcohol, drugs, narcotics, chemicals, or any other type of

161 material, or as a result of any mental or physical condition.

12.0/65

16

18

19

knows or has reason to know that such person ls not qualified
(y)

the board or department, or a lawful order of the board or

21

falling to comply with a lawfully Issued subpoena of the
1
11 ,depart ment.

�I
15

16
11

78

19
JO
31

(z)

12.0/7(

Violating any provision of this chapter, a rule of I P.0/71

�I department, previously entered In a disciplinary hearing, or

n

1 2.0/(i�

12.011;

Conspiring with another licensee or with any other I l 2.0/7:

person to commit an act, or committing an act, which would
tend to coerce,

Intimidate or preclude another l lcensee from

lawfully advertising his services.

l:?.0/71

( ail)

Procuring, aiding or abetting In the procuring of j I ?..0/7'

(bb)

Pre-signing blank prescription forms.

an unlawful termination of pregnancy.
(cc)

Prescribing any medlclnnl drug appearing on

schedule II In chapter 093 by the physician for office use.
14
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12.0/7!

12.0/7(

190-16D-5-9

190-lG0-5-9
(2)

W�en the board finds any person guilty of any of

shall Include violation of the physician-patient relationship

12.0/76

the grounds set forth In subsect Ion (1), It may enter an order I 12.0/77
imposing one or more of the following penalties,
(a)

Refusal to certify to the department an

12.0/78

(b)

Revocation or suspension of a license.

12.0/78

(d)

Imposition of an administrative fine not to exceed

12.0/80

Issuance of a reprimand.

12.0/80

application for llcensure.

8

9

10

(c)

Restriction of practice,

$1,000 for each count or separate offense.
(e)

12.0/79

9

10

13

151 to submit to reexamination, and to work under the supervision

I 12.0/84

15

17

12.0/84
1
12.0/85

l�I submit to treatment, to attenc1 continuing education courses,

16

18

19

20

11

12

13

of another physle Ian.
(3)

The board shall not reinstate the llcense of a

physician, or cause a license to be Issued to a person It has

deemed unqualified, until such time as It Is satisfied that he
has complied with all the terms and conditions set forth In

112.0/86

engaging In the practice of medicine.

12.0/87
1
12.0/88

the f lnal order and that such person ls capable of safely
(4)

The board shall by rule establish guidelines for

24

the disposition of disciplinary cases Involving specific types

16

maximum fines, periods of supervision or probation, or

25
27

�

of violations.

conditions of probation or relssuance of a license.
458.008

19

medicine.--

31

mutual trust.

�

Such guidelines may Include minimum and

(1)

Sexual misconduct In the practice of

The physician-patient relationship Is founded on

Sexual misconduct In the practice of merllclne
15
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I 12.0/90
12.0/91

12.0/91
12.0/93

12.0/9 4

Sexual misconduct In the practice of

"Sexual misconduct" means acts o f masturbation,

homosexuality, physical contact with a person's clothed or

12.0/82

13

time and subject to such conditions as the board may specify,

17.. 0/9G

(2 )

Including, but not limited to, requiring the physician to

12

Placing the physician on probation for a period of

Into sexual misconduct.

medicine Is prohibited.

11

(fl

P.0/95

attempt to Induce, engage or attempt to engage the patlent

12.0/81

11

through which the physician uses said relationship to Induce,

"

unclothed genitals, pubic area, buttocks, or If such patient

1,,0/9(,
12.0/97

be a female, her breasts, oral contact with the sexual organ

12.0/98

or vagina of the patient by the penis or any other object.

12.0/99

of the patient, or the penetration of or union with the anus
The term "sexual m lsconduct• includes any sexu;il conduct wh !ch
ls not within the scope of practice of medicine or the scope

UI of generally accepted examination or treatment of the patient.
This section shall not be construed to prohibit sexuiJl

12.0/10

12.0/10

1?..0/l 0

16

activity between a physlclan and his or her spouse.

18

organlzatlons.--The department shall be notified when any

20

disciplinary action taken by his peers within any professional

21

review organization established pursuant to s. 249F of Public

16.0/�

organization, whether or not such association, society, body

1 fi.0/5

17

19
21

13

14

H

16

458.009

Reports of disciplinary actions by medical

physician has been removed or suspended or has had any other

medical association, society, body or professional standards
Law 92-603, or similarly constituted professional

or organization ls local, regional, state, n;,tlon;,l or

16.0/1
16.0/2
16.0/3

International In scope, or has been disciplined, which sh;ill

V

.16.0/G
1
include allowing a physician to resign, by a licensed hospital 16.0/7

19

a violation of th Is chapter.

�

JO
JI

or medical staff of said hospital for any act th;,t constitutes
llny organization t;ik Ing ;ictlon

as set forth in this section shall report. such action to the

department within 30 days of Its Initial occurrence regar<lless
16
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I 1,;.0/8
1 fi.0/9

190-16D-5-9

190-160-5-9
of the pendency of appeals therefrom.

Any organization

falling to report such action pursuant to this section shall

be subject to a fine assessed by the department In an amount

51

6

not exceeding $1,000.
458.011

Physician's consent, handwriting samples:

mental or physical examlnatlons.--Every physician who accepts

a license to practice medicine In this state shall, by so

81 accepting or by making 11nd filing a renewal of llcens11re to

practice In this state, be deemed to have given his consent

9

during a lawful Investigation of a complaint to the following:

10
11

(1)

To render a handwriting sample to an agent of the

11 department and further to have waived any objections to Its
1
13 use as evidence against him.
(2)

u

To waive the confidentiality and authorize the

151 release of all medical records pertaining to the mental or

16
17

18

1

19

�

11

211

constituting privileged communications.

Such material shall

remain confidential In the hands of the department until
probable cause ls found and an administrative complaint
Issued.

458.012

Search warrants for cert11ln vlolatlons.--lihen

by oath or affirmation particularly describing the thlnqs to
be seized.

16.0/11
16.0/12

16.0/13
16.0/14
16.0/15
1
lfj,0/15
16.0/16

16.0/17

physical condition of the physl�lan himself and to have-waived 116.0/18
any objection to the admissibility of the records as

search warrant shall be Issued upon prob11ble cause, supported

16.0/10

16.0/19

and subscribed, and the judge may require further testimony

commanding the agent or person to search the place described

16.0/34

In the warrant for the property specified.

The search warrant I 16.0/15

151 shall be served only by the agent or person mentioned In It

16 and by no other person except an aide of the agent or person
1
17 when such agent or person ls present and acting In Its
181 execution.

458.0125

19

16.0/)G

16.0/37

Subpoena of certain records.--Notwlthstandlng I 16.0/3"1

W

the provisions of s. 458.501, the department may Issue

1(-i.0/38

16.0/21

22

some or all of the patients of a physician against whom a

lfi.0/39

13

n

medical records, regardless of the patient's consent thereto.

16.0/22

complaint has been filed pursuant to s. 455.013.
458.013

1�

26

16 .0/24

28

Prior to a search, the department shali secure a search

16.0/25

30

u;.0/2G

subpoenas duces tecum requiring the names and addresses of

21

Such evidence shall Include, but not be limited to, all
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person duly authorized by the department to execute process,

141

27

17

16.0/32

13

11

of securing such evidence as may be needed for prosecution.

The

that probable cause exists, he shall Issue a search warrant.

16.0/Jl

16.0/20

physician's place of practice at reasonable hours for purposes I 16.0/23

warrant from any judge authorized by law to Issue them.

If the judge Is satisfied

16.0/JO

lfi.0/33

V

31

probable cause that they exist.

16.0/29

signed by him with his name of office to any agent or other

25

�

tending to establish the grounds of the application or

16.0/28

11

agents or other duly author !zed persons may search 'a

�

The application and

supporting Information, If required, must set forth the facts

10

25

16

writing to support the application.

9

the department has reason to believe that violations of s.

458.007(1) (q), (r), or (s) hnve occurrecl or are occurring, Its

from witnesses, supporting affidavits, or depo�ltlons In

61

13
14

The application for the warrant shall be sworn to

Ir,. 0/27

1

(1)

Penalty for violations.--

Each of the following 11cts constitutes a felony of I 17.2

the third degree, punishable as provide,! In s. 775.002, s.

7-,5. o OJ, or 775. O84 :

I 7 .2/2

(a)

The practice of medicine or an at.tempt to practice I 17.2/J

(b)

Use or attempted use of a license to practice

191 medicine without a license.

31

17.2

medicine which Is suspended or revoked.
18
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17.?/J
17.2/4

l90-16D-5-9
(2)

l90-l6D-5-9
E�ch of the following acts constitutes a

34.0/1

mlsdem<'ilnor of the first degree, punish;ible as provided In s.

775.082, s. 775.083, or s. 775.084:
(a)

61

Using the n;,me or title "Doctor of Medicine,"

"Medical Doctor," or any other n;,me or title which would le;,d

the public to believe th;,t the person using the name or title

ls licensed to practice medicine, unless such person holds
valid license.

34.0/3

the address of his new primary place of practice.

3L0/4

license on inactive status by making application therefor to

(bl

Knowingly concealing Information relating to

34.0/5

(c)

Attempting to obtain or obtaining a license to

34.0/5

(cl)

Making any willfully false oath or affirmation

practice medicine by fraudulent misrepresentation.

34.0/6

14

whenever an oath or affirmation Is required by this chapter.

34.0/8

16

17

18

19

20

21

22

458.014
(1)

34.0/7

nenewal of license.--

34.0/8

The department shall prescribe by rule a method

34.0/8

for the biennial renewal of licenses at a fee not to exceed

34.0/10

Any llcense delinquent for a period less than l

34.0/11

$JOO as set by tho board.
(2)

year may be restored by payment of a penalty fee not to exceed 134.0/12
$25, In addition to the renewal fee.
(3)

Any 1 lcense In effect on July 1, 1979, or Issued

23

thereafter which remains delinquent for 1 year shall be

15

reactivated only when the licensee pays twice the penalty fee

�I automatically placed on Inactive status.

Such ll�tnse may be

I

34.0/12

34.0/13
34.0/14

26

and meets the qualifications for reactivation Ins. 458.015.

34.0/15

28

license on ln;,ctlve st;itus, the department sh;,11 mall;, notice

34.0/16

17

n

JO

(4)

34.0/15

Sixty days prior to the automatic placing of a

to the licensee's last known address.
(5)

The licensee must h;,ve on file with the department

Jll the address of his prlm;,ry place of practice within this state
19

within this state, the l lcen!;ee shall notify the department of I 34.0/21
458.015
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34.0/17
1

34.0/17

34.0/lA

Inactive status.--Any licensee may place his

the department and paying a fee set by the board not to exceed

A

12

15

14.0/1'

address of h Is prlmary place of practice, whether or not

violations of this chapter.

13

Prior to ch;,nglng the

34.0/2

10
11

prior to eng;,glng In that practice.

9

$50.

The board may by rule prescribe continuing education

requirements as a condition of reactivating the license.

34.0/21
34.0/2

lL0/2:

Such I 34.0/2

10

requirements shall not exceed 12 hours for each year the

12

14.0/2
1
authorized to make such rules not Inconsistent with law as may 34.0/2

11

13
U

15

license was inactive.
458.0155

Authority to make rules.--The bonrd Is

be nP.cessilry to carry out the duties ilnd authority conferre,l

upon the board by this chapter and as may be necessary to

16

protect the health, safety and welfare of the pub! le.

J4.0/2

18

lnterns.--Every person practicing as a resident physician,

36.0/2

17

45B.016

Registration of hospital residents and

34.0/2

19

assistant resident physician, house physician or Intern In

36.0/3

21

upon which he started to practice as aforesaid within this

16.0/5

n

assistant resident physician, house physician, or Intern

20

22

this state shall register with the department showing the date

state;

Every hospital employing a resident physician,

M1 shall, on January 1 and July 1 of each year, furnish the

16.0/4

36.0/7
3G.0/0

25

department with a list of their employees and such other

17

authorized by the board no person may be employed as a houoe

16.0/1

physician, or an Intern In a hospital of this state for more

3 6.0/l

physicians, assistant resident physicians, and Interns In

)6.0/1

26

Information as the board may direct.

Unless previously

18

physician or act as a resident physician, assistant resident

JOI

thnn 2 yeilrs wl th out a l lcense, except thnt res Ident

29

31

20
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36.0/9

36.0/1

36.0/1

190-16D-5-9

190-16D-5-9
approved training programs shall be exempt from this

limitation.

nny person violating this section shall be guilty

of a misdemeanor of the second degree, punishable as provided

61

In s. 775.082, s. 775.083, or s. 775,084.
458.017
(1)

(a)

Physicians' asslstants.--

LEGISLnTIVE INTENT.--

ln Its concern with the growing shortage and

geographic maldlstrlbutlon of health care services In Florida;
the Legislature Intends to establish In this section a

9

10

framework for development of a new category of health

11

manpower--the physician's assistant.

13

more effective utilization of the skills of physicians by

(b)

11

14
15

16

1

17

The purpose of this section Is to encourage the

enabl Ing them to delegate health care tasks to qual Ifled

30

31

75.2/3

75.2/5

75.2/6

1

75. 2/8

'I

10

11

17
13
14

1

"Physician's assistant" means a person who Is a

75.2/2�

graduate of an approved program or Its equivalent and Is

approved by the department to perform medical services under
the supervision of a physician or group of physicians
certified by the board to supervise such assistant.
(f)

"Supervision" means responsible supervision and

which he has been trained or Is experienced.
(d)

This section Is established to encourage the

75.2/14

75.2/15

75.2/16

rules as to what constitutes responsible supervision of the

76.0/1:

(3)

The board shall further establlsh

PEllFORMnNCE 8Y PHYSIClftN'S ftSSlSTnNT.-

23

rendered under the supervision of a licensed physician or

assistant may perform medical services when such services are
group of physicians certified by the board, In the specialty

allow for Innovative development of programs for the education

75.2/18

(2)

DEFINITIONS.--ns used In this section:

I 75. 2/18

16

(h)

"Department" means the Department of Professional

75.2/19

18

this section to perform services may perform those services

30

physician's assistant has been assigned, where such physician

(a)

negulatlon.

"Board" means the Board of Medical Examiners.

21
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75.2/19

25

11

29
JI

76.0/�

76.0/9

Notwlthstandlng any other provision of law, a physician's

2!

76.0/1

physician for consultation and direction of the actions of the

21

22

75.2;2e

76.0/7

physician's assistant.

10

75. 2/2(,

Except In cases of emergency, supervision shall require the

for the services rendered by the physician's assistant.

75.2/13

18

75.2/25

76.0/2

assistant shall be specialized to the extent that he can

75.2/1 1

16

75.2/7.)

control, with the licensed physician assuming legal liability

l9

of physician's assistants.

191

75.2/2

(e)

In an approved program.

phys !clan's asslstant.

n
18

75.2/1

6

75. 7./2.1

75.2/10

utilization of physician's assistants by physicians and to

11

75.2

51

75.7/7.1

"Trainee" means a person who Is currently enrolled

In order that maximum skills may be obtained

(c)

n

26

75.2

75.2/7.0

(d)

17

patients' health and welfare.

operate efficiently and effectively In the specialty areas In

M

J7.0/2

75.2/9

20

22

approved by the board.

37.0/1

easy availability or physical presence of the licensed

within a minimum tlrne period of education, the physician's

11

education of physician's assistants, which has been form.ally

)6.0/17

I

"npproved program" means a program for the

15

assistants when such delegation Is consistent with the

18

19

(cl

area or areas for which the physician's assistant ls trained
or experienced.

only:

(a)

nny physician's assistant certified under

In the off Ice of the physician to whom the

m11lntalns his prlmnry pr.,ctlce;

22
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76.0/1'
76.0/1

76.0/1·

Hi.0/1'

7G.O/l•
76.0/1

7(i.0/7.

76.0/2
76.0/2

76.0/2

190-160-5-9

190-160-5-9

(bl

W�en the physician to whom he Is assigned Is

76.0/?.5

review tl1e quality of the curricula, faculties, and facilities J77.l4/l

(c)

In a hospital where the physician to whom he ls

76.0/26

whatever other action Is necessary to determine that the

(d)

On calls outside said office, on the direct order

76.0/28

,(4)

PERFORMIINCE BY TRIIINEES.--Hotwlthstandlng any

present;

assigned ls a member of the staff; or

76.0/28

of the physician to whom he Is assigned.
8

other provision of law, a trainee may perform medical services

10

approved program.

9

"

11

when such services are rendered within the scope of an
(5)

(a)

77.0/1

77.2
1
77.3
77.3

The department shall Issue certificates of

77. 3/2

131 approval for programs for the education And training of
15
16

17

18

19

�

21

n

1

llny basic

program curricula certified by the board shc1ll cover a period
of 24 months .
(b)

hoard shall give consideration to, and encourage, the

mechc1nlsms whereby full credit Is given to trainees for past
The board shall create groups of specialty

These

classifications will reflect the training and experience of

M

receive training In one or more such classifications, which

28

n

H

31

the physician's assistant.

The physician's assistant may

shall be shown on the certificate Issued.
(d)

The board shall adopt and publish standards to

Insure that such programs operate In a manner which does not

e�danger the health And welfare of the patients who receive
services within the scope of the progrAm.
23

The bo;,rd shAll
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J

(a)

91

10

77.14/5

77.14/7

77.14/8
77.14/9

77. H/10

77.14/11

77.14/12
77.14/15

70. 2/l

78.2/ 3

consideration of applications by a licensed physician or

physicians to supervise physician's assistants.

78. 2/G

EAch

78.2/7

application made by a physician or physicians shall Include

78.2/8

all of the following:

11
1. The qualifications, Including related experience,
1
11 of the physician's assistant Intended to be employed.

78.2/9

13

2.

The professional background and specialty of the

78.2/H

15

3.

II description by the physician of his, or

78.2/ll

UI physician or physicians.

19

77.14/3

78.2

The board shall formulate guidelines for the

77.13

77.14

78.2

I\PPLICIITION IIPPHOVI\L.--

16 physicians of their, practice and the way In whlch the
1
11 assistant or assistants are to be utilized.

77.14

education and experience In health fields.
(c)

(6)

77.3/G
77.12

utilization of equlvalency and proficiency testing and other

M

21

77.3/6

In developing criteria for program approval, the

231 classifications of training for physician's assistants.

25

77.3/5

78.l

purposes of this section are being met.

77.0/1

PROGHIIM APPHOVIIL.--

UI physlclAn's assistants which meet board standards.

of such programs, Issue certificates of approval, and take

18

21
D
2�

1

25
26
21

28

29

W

31

78. 2/ I 1

The board shall certify an application by a licensed physician

78.2/1'

assistant Is a graduate of an approved program or Its

78.2/11

78.2/lf

to supervise a physician's assistant when the proposed

W

21

7 B.2/ I:

7 A.2/l !

equivalent and Is fully qualified by reason of experience and

78.2/2!

education to perform medical services under the responsible

78.2/2

s11perv Is Ion of a llcensed physic Ian and that the publ le wi 11

78. ?./2•

be adequately protected by the arrangement proposed In the
application .
(b)

78.2/2'

The board shall certify no more th;in two

physician's asslstAnts for any physician prActlclng alone;
four physician's assistants for two physicians pr;ictlclng

together formally or Informally; or a ratio of two physlcl;,n's
2�
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J

70.2/2"
7 9.0/l

190-161)-5-9

190-161)-5-9

practicing together formally or Informally.
(7)

PEN�LTY.--�ny person who has not been certified by

the board and approved by the department and who holds himself
out as a physician's assistant, or who uses any other term In
Indicating or Implying that he ls a physician's assistant, Is

guilty of a felony of the third degree, punishable as provided
In s. 775.002 or s. 775.00� or by fine not exceeding $5,000.
(8)

REVOC�TION OF �PPROV �L.--The certificate of

101 approval to supervise a physician's assistant held by any

11

physician or group of physicians may be revoked when the board

13

out.

17

u

15

determines the Intent of this section Is not being carried
(9)

RULf.5.--The board shall adopt rules necessary for

the administration of the physician's assistant program.

The

16

board shall adopt such rules as are necessary to Insure both

18

proper utilization of them by physicians or groups of

m

physician's assistant performs his services under the

17

19

the continued competency of physician's assistants and the

physicians.

Rules shall be adopted to assure that every

1

79.0/5

physician's assistant certificate.

R 1.0/2

79.0/6

be construed to eliminate or supersede existing laws relating

81.0/)

Intent of this section to supplement, and be In addition to,

01.0/5

practice of paramedical professions, as may be nuthorlzed by

n 1. 011

79.0/5

23
24

25
26

(10)

79.0/12
79.0/13

(a)

physicians for authorization to supervise a physician's

171 asslstant.
78

29

30

(b)

Upon approval of an application for certification

of a physician's assistant In a specialty area, the applicant
shall be charged an Initial certification fee for the first

311 biennium not to exceed $50, and a biennial renewal fee nol: to
25
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all such existing programs relating to the certification and

91 law.

10

LIAOILITY.--All physicians or physician groups

(12)

11

utilizing physician's asslst1rnts shall be liable for any acts

13

superv lsion and control.

11

00.0/3

ld

80.0/5

16

80.0/8

181 furnished.--

80. 0/13

201 chnpters 458, 459, 460, 461, 462, 463, 46�, 466, or 47� mak Ing

00.0/4

80.0/6

80.0/10

15
17

19
11

11

80.0/15

)3

80.0/17

H

� fee not to exceed $100 as set by the board shall j80.0/15

accompany the annual application by a physician or group of

It ls thP.

79.0/14
1
00.0/1

80.0/15

FEES.--

to other paramedical professions or services.

79.0/9

79.0/10
1
79.0/11

E!XISTJNG rnoGnAMS.--Nothlng In this SP.ctlon shall I 81.0/2

(11)

79.0/8

211 responsible supervision and control of a physician or group of I 80,0/14
221 physicians.

exceed $60 shall accompany each application for renewal of the I 01.0/J

79.0/2

asslstnnts to three physicians In any group of physicians

80.0/18

80.0/19
00.0/20

80.0/22
80.0/23

or omissions of physician's asslstnnts acting under their
P�RT II

MISCELL�NEOUS PnOVISIONS REL�TTNG TO llf:Al.TII
458.501
(1)

C�RE PRACTITIONr.ns

Patient records, copies of reports to be

Any health care practitioner licensed pursuant to

0 l.0/9
01.0/1
81.0/J

01. 0/l
01.0/1

01.0/1

81.0/l

his legal representative, furnish copies of all reports made

8 l.0/l

treatment to, any person shall, upon request of such person or

16

for services rendered.

The furnishing of such

copies shall not be conditioned upon payment of a disputed fee
(2)

Such reports shall not be furnished to any person

11!

other than thP. pat lent or hls legal represent;it Ive except upon

JO

prevent the furnl�hlng of such reports without written

31

n 1. o;o

Rl.0/l

of such examination or treatment.

7?

81.0/(i

a physical or mental examination of, or administering

14

11

0l.0/ 4

wrltteri authorization of the patient.

tlothlng, however, sh;,ll

81.0/1

0 I. 0/1
01.0/2

authorization to 11ny person, firm or corporation who, with the' 01. 0/2
26
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190-16D-5-9

190-160-5-9

(a)

patient's consent, shall have procured or furnished such

examination or treatment or where compulsory physical

examination Is made pursuant to Rule 1.360, Florid;, Rules of

81.0/23

shall be furnished both the defendant and the plaintiff.

81.0/H

practltloners.--Each board created under the provisions of

81. 0/?.5

provide by rule for the disposition of the medical records of

8l. 0/26

Civil Procedure, In which case copies of the medical report
458.502

Disposition of records of deceased

chapters 458, 459, 460, 461, 462, 463, 464, 466, or 474 shall

IOI practitioners under said chapters which are In existence at

11

81.0/24

the time of the death of the practitioner and which pertain to I 81.0/27

171 the practitioner's patients.

The rules shall provide for

131 disposition of such records by the estate of the practitioner
l�I and shall provide that the records shall be retained for at

151 least l year after the practitioner's death.
16

458.503

18

(1)

171 minors.--

Emergency medical care or treatment to

70

physician licensed under chapter 459 may render emergency

71

H

1S

1

disease, or condition If, within a reasonable degree of

medical certainty, delay In Initiation of emergency medical

care or treatment would endanger the health of. the minor, and

261 provided such emergency medical care or treatment ls
11

18

29
30
31

( 2)

This section shall apply only when parental

consent cannot be Immediately obtained for one of the

following reasons,

27
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(bl

81.0/31

81.0/32

81.0/34

81.0/35

81. 0/36

81.0/38

81. 0/39
81.0/40

The parents, guardian, or legal custodian cannot

61 be Immediately located by telephone at their place of
residence or bu�lness.

91

10

(3)

Notification shall be accomplished as soon as

possible after the emergency medical care or treatment ls
administered.

The hospital records shall reflect the reason

11

such consent was not Initially obtained and shall contain a

13

medical care or treatment was necessary for the patient's

1•1 nea1tt1.

administered In a hospital licensed by the state under chapter IBI.0/37

395 or In a college health service.

accompanied the minor to the hospital; or

81.0/29

medical care or treatment to any minor who has been Injured In I 01.0/33
1
27 an accident or who Is suffering from an acute Illness,
73

custodian and such lnform;itlon Is unknown to any pers0n who

12

The absence of parental consent notwithstanding, a IBl.0/30

191 physician licensed under chapter 458 or an osteopathic

reveal the Identity of. his parents, guardian, or legal

81.0/28

81.0/30

The minor's condition li;,s rendered him un;ible t:o

statement by the attend Ing physician that Immediate emergency
-·
The hospital records._shall be open for Inspection by

151 the person legally responsible for the minor.
16

0 1.0/4

0 I.0/4

n 1.0/4
1: es

81. 0/4
01.0/4

01.0/4

8 I.0/4
n 1. o;4

81.0/4

81.0/::

No physician, hospital, or college health service

n 1. O/'.

181 emergency medical care or treatment pursuant to this section,

fl 1.0/'

(4)

111 shall Incur civil liability by reason of h,,vlng rendered

191 provided such treatment or care was rendered In accordance
�I with acceptable standards of medical practice.

21

458.504

13

(1)

Unwed pregnant minor or minor mother; consent

271 to medical services for minor or minor's child valid.-�n unwed pregnant minor may consent to the

�I

performance of medical or surgical care or services relating

ul

�nder chapter 458 or chapter 459, and such consent Is valid

15

to her pregnancy by a hospital, clinic, or physician licensed

271 and binding as If she hnd achieved her majority.
28

?9

30

31

(2)

�n unwed minor mother may consent to the

performance of medical or surgical care or servlcen for her
chlld hy a hosp I t11l, clinic, or phys le Ian l lcens"d uncler
28
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RI.0/'
81.0/'
01.0/'
01.0/'

01.0/'
01. 0/•

0 l.0/•
n 1. o;

81.0/

81.0/

Bl. 0/

190-160-5-9

190-160-5-9
chapter 458 or chapter 459, and such consent Is valid and

81.0/66

binding as If she had achieved her majority.

81.0/67

(3)

(4)

shall obtain the written consent of the pregn;,nt womiln, or In

Termination of pregnancles.--

/Is used In this section, unless the context

81.0/68
81.0/69

(5)

Nothing In this section sh11ll require any hospital I Al.0/9

61 or any person to participate In the termination of a
pregnancy, nor shilll any hospital or any person be liable for

clearly requires otherwise:
9

"Physician" means a doctor of medicine or

such refusal.

Al.0/70
9

osteopathic medicine licensed by the state under this chapter

No person who Is a member of, or assoclilterl

or chapter 459 or a physician practicing medicine or

OJ.0/71

10

or physician In which or by whom the termlnntlon of a

II

osteopathic medicine In the employment of the United States or

81.0/72

11

pregnancy hils been author !zed or performed, who shall state an

12

objec�lon to such procedure on moral or religious grounds,

81. 0/72

13

shall be required to participate In the procedure which will

171 thls state.
13

(b)

H

I.

II hospital licensed by the state, or

81.0/73

U

result In the termination of pregnnncy.

15

2.

II medical facility licensed by the Department of

81.0/75

15

such person or employee to participate shall not form the

"Approved facility" means:

The refusal of any

16

llealth and nehabllltatlve Services pursuant to rules adopted

81.0/76

M

basis for any disciplinary or other recriminatory action

17

for that purpose, provided such rules shall require regular

81.0/78

17

against slfch person.

18

evaluation and review procedures.

70
71

_ (2)

No termination of pregnancy shall be performed on

any human being In the last trimester of pregnancy unless:
(a)

Two physicians certify In writing to the fact

n

that, to a reasonable degree of medical probability, the

13

termination of pregnancy Is necessary to save the life or

2�

preserve the health of the pregnant woman; or

25

(b)

The physician certifies In writing to the medical

19

81. 0/9
81.0/9

with, the staff of a hospital nor any employee of a hospital

10

19

0 l. ll/0

court-11ppolnted guilrdlnn.

150.505

(a)

Ol.0/3

the case of a menta1 Incompetent, the wr Itten consent. of the

Nothing In this act shall affect the provisions of 181.0/67

s. 450.505.
(1)

Prior to termlnntlng a pregn11ncy tlir, physlcl.111

(6)

The provisions of this section shall not apply to

81.0/79

19

the performance of a procedure which terminates a pregn;,ncy In

81.0/80

70

order to deliver a live child.

81.0/82

21

(7)

llny person who willfully performs, or p11rtlclpales

81. 0/�
81. 0/,
01.0/'
81.0/'
81.0/'
0 l. 0/'
0 l. 0/'
81.0/

12

In, the termination of a pregnancy In violation of the

8 l. 0/83

23

requirements of this section ls guilty of a felony of the

81.0/84

H

third degree, punishable as provided In s. 775,082, s. 775.083

8 l. 0/

81.0/84

H

or s. 775.084.

81.0/

M

458.506

/\hortlon referral or counseling agencles.--

81.0/

26

necessity for legitimate emergency medical procedures for

81. 0/8 S

21

termination of pregnancy In the last trimester, and another

Bl.0/86

27

28

physician Is not available for consultation.

81. 0/07

18

counseling agency" Is any person, group, or organization,

81.0/

8 I.0/87

29

whether funded publlcly or privately, thilt provides ;:,dvlce or

8 l.0/

30

help to persons In oht;,lnlng abortions.

29
30

(3)

No termination of pregnancy shall be performed at

any time except by a physician ari defined herein.

JI
29
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(1)

/Is used In this section, an "abortion referral or
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30
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8 J.0/

190-16D-5-9

190-16()-5-9
(2 )

An abortion referral or counseling agency, before

record anrl be signed by both physicians.

making a referral or aiding a person In obtaining an abortion, I 81.0/110

shall furnish such person with a full and detailed explanation
of abortion, Including the effects of and alternatives to
abortion.

If the person advised ls a minor, a goorl faith

effort shall be made by the referral or counseling agency to
furnish such Information to the parents or guardian of the

9

ro

minor.

or accept any fee, kickback, or compensation of any nature

from a physician, hospital, clinic, or other medical facility

11

for referring a person thereto for an abortion.

13

section Is guilty of a misdemeanor of the first degree,

15

775.08L

17

l�

16

(3 )

Any person who violates the provisions of this

punishable as provided in s. 775.082, s. 775.083, or s.
�58.507

Electroconvulslve and psychosurglcal

11

procedures.--

19

or psychosurglcal procedures, prior written consent shall be

21

or his guardian If he Is a minor or Incompetent, of the

18

�

22

13

2l

25

(1)

In each case of utilization of electroconvulslve

obtained after disclosure to the patient if he ls competent,
purpose of the procedure, the common slrle effects thereof,

alternative treatment modalities, the approximate number of
such procedures considered necessary, and that any consent

given may be revoked prior to or between treatments, by the

30

31

and the proposed convulsive therapy or psychosurgery agreed to

31

(2)

No physician shall be subject to disciplinary

lo3.2/5

Ill Osteopathic Medical Examiners for prescrlhlng or administering
131 requested the substance unless the Boards of Med I cal Examiners
UI and osteopathic Medical Examiners, In a hearing conducted
151 under the provisions of the l\dmlnlstratlve Procedure l\ct,

I AJ.2/G
03.2/A

0 3.2/9
fl3.2/l

16 chapter 120, have made a formal f Ind Ing that the substance Is
1
ti harmful.

I 01.2/1

81.0/126

191 alternative methods of treatment and their potential for cure,

81.2/l

81.0/127

211 by his physician, shall sign a written release, releasing the

181.0/124
81.0/125

81.0/120
81.0/129

01.0/130

by one other physician not directly Involver! with the patient. I 81.0/1)2
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91

or chapter 459.

121 amygdalln (laetrile) to a patient under his care who has

administered, the patient's treatment recorcl shall be reviewed I 81.0/131

29

83.2/7.

medicine or osteopathic medicine licenser! unrler this chapter

81.0/122

281

Before convulsive therapy or psychosurgery may be

03.2/1

clearly requires otherwise, "physician" means a doctor of

IOI act Ion by the Board of Med !cal Examiners or Board of

I 81.0/123

0). 2/ I

As used In this section, unl�ss the context

81.0/119

patient or his guardian.
(2 )

(!)

81.0/115

81.0/121

A 1.2

Prescription or administration of amygdalln

(laetrile); disciplinary action; signed release hy patient.--

Bl.0/lH

26
27

458.508

81.0/111

No abortion referral or counseling agency shall charge 181.0/llA

0 l. 0/l

Such agreement shall be documented In the patient's trentment

81.0/109

18

(3)

The patient, after being fully Informer! as to

�I and upon requesting the administration of amygdalln (laetrile)
22

23
2�

physician and, when applicable, the hospital or health
facility from any liability therefor.
(4)

The physician shall Inform the patient In writing

25

that amygdalln (laetrile) has not been approved as a treatment

27

States Department of llealth, Education and Welfare.

26

28

29

30

or cure by the Food and Drug Administration of the UnltP.d
458.509

Prescription or administration of dimethyl

sulfoxlde (DMGO) .-(1)

As used In this section, 11n!ess the context

3! I clearly requires otherwise, "physician" means a doctor of
32
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0 3.2/l
81.2/:
83.2/

83.2/

81.2/
0 3.2/

03.2/
81.2

04.2/

l90-16D-5-9

190-16D-5-9

medicine or osteopathic medicine licensed under this chapter

or ch;ipter 459.
(2)

No physician shall be subject to disciplinary

action by the Board of Medical Examiners or Board of

61
8

9

10

11

11

O steopathic Medical Examiners for prescribing or administering
cllmethyl sulfoxlde (DMSO) to a patient under his care who has

re<Juested the substance unless the Boards of Medlc11l Examiners
and Osteopathic Medical Examiners,

In a hearing cbnducted

under the provisions of the Administrative Procedure Act,

chapter 120, have made a formal flncllng that the sub,nance ls
harmful.

(3)

The patient, after being fully lnformecl as to

13

alternative methods of treatment and their potential for cure

15

(DMSO) by his physician, shall sign a written relea,:ie,

1�
16

11

73

�

"
M

17

18

19

JO
JI

84.2/13

84.2/17

I[ dimethyl sulfoxlde (IJMSO) has not been approved as a

21

04.2/12

releasing the physician and, when applicable, the hospital or

19

m

I 04.2/12

84.2/15

health faclllty from any liability therefor.

18

84. 2/9

1
84.2/10

(4)

The physician shall Inform the patient In writing

treatment or cure by the Food and Drug Aclmfnlstratlon of the

United States Department of llealth, Education and Welfare for
the disorder for which It ls being prescribed.
(5)

This act shllll not apply to conditions for which

dimethyl sulfoxlde (DMSO) has been approved as a treatment by

the Food and Drug Administration of the United States

Department of llealth, Education and Welfare.
created to read:
382.195
(1)

3]
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(2)

Where the termination of pregnancy ls not

�he physician performing the

performed In a medical facility,

11

reporting as required In subsection (1).

11

procedure shall be responsible for maintaining the record and
())

Records maintained pursuant to this secl:lon shill!

13

be privileged Information and deemed to be con fidential

15

court of competent jurisdiction In a civil or criminal

1�

records and shall not be revealed except upon the order of a

18

all rules locatecl In chapter 21M, Florida Administrative Code,

84.2/21

�

committee amendment to Committee Substitute for Senate nlll

B4.2/22

84.2/7.4
84.2/7.5

84.2/27

pregnancy ls termlnilted shall maintain a record of such

and analysis can be macle.

9

10

84.2/27

04. 2/28

17

19

21

22

73

M

"

16

Section ),

Notwithstanding any other provision of law,

which are Inconsistent with this act or with the conference

727 enacted at the 1979 Regular Session, are void and without
effeci to the extent of the Inconsistency.

All other rules

within said ch;ipter of the code In effect on the effective

A4.7./)5
04.7./1<i
84.2/)f,

84.2/37
04.2/)f:

04.2/3�
fH.2/H

lnval Id In whole or In part pursuant to chapter I 20, Flor Ida

04.2/4;

amended by the Board of Medical Examiners or until declared

19

450.03, 450.04, 458.041, 450.08, 458.09, 450.10, 458.ll ,

JI

04.7/34

84.2/4]

Statutes, or by a court of competent jur lscllctlon.

)0

84.2/33

date of this act shall continue In effect until repealed or

11

18

04. 2/3 l

such records in a central place from whlch statl,st Ical dnt;i

84.2/19

84.2/1B

Termination of pregnancies: reportlng.--

The director of any medical facll lty In which il

61

04.7./79

Rehabilitative Services which shall be responsible for keeping I 84.7/37

proceeding.

84.2/26

Section 382.195,

record shall be filed with the Department. of llealth and

M

Florida Statutes, ls

Section 2.

A copy of such

;it the time the procedure was performed.

84.2/5
n 4.210

The record shall Include the clllte the procedure

was performed, the reason for same and t.he pnrlorl of gf"Stiltlon

84.2/4

and upon re<Juest for the administration of dimethyl sulfoxlde

17

procedures.

8 4. 2/2

f>ectlon 4.

Sections 458.00I, 458.002, 450.01, 458.02,

450.135, 458.14, 458.15, 450. lf'i, 458. 21, ancl 450.27.,
St;itutes, sections 458.05 nnd 450.051,
34

Flor ldil

Florldn St;1t11tes, ;is

COOIHG: Wo,dt In .. truclc tluough lypc o,e d"l"tlont f,orn existi11g low; words _ynd�rli.�1cd.n1e ndJHlont,

8 5. I
8 5.1/1

190-160-5-9

190-160-5-9
amended by chapters 77-116 and 77-121, Laws of Florida,

85.1/3

157, Laws of Florida, section 458.056, Florida Statutes, as

05.1/4

section 458.057, Florida Statutes, as amended by chapters 76-

A 5.1/5

Florida Statutes, as amended by chapter 77-104, Laws of

85.1/6

Statutes, as amended by chapter 78-95, Laws of Florida,

85.1/7

and 78-95, Laws of Florida, section 458.13, Florida Statutes,

85.1/8

l3

chapter 77-390, L11ws of Florida, appearing as section 458.131,

85.1/10

15

Florida, appearing ;is section 458.215, Florida Statutes,

section 450.055, Florida Stat11tes, as nmended by ch;,pter 76-

5
6

1

sl
9

10

1

11

12

amended by chapters 76-219 and 77-174, Laws of Florida,

219, 77-104, and 77-174, Laws of Florida, section 458.0G,
Florida, sections 458.1201, 458.122, and 458.17, Florida

section 458.121, Florida Statues, as amended by chapters 78-87
11s amended by chapter 77-398, Laws of Florida, section 4 of

H

Flor Ida Statutes, section 1 of chapter 76-215, Laws of

Section 6.

pending on the effective date of this act shall be nhnted nn a

5

6

1

10

11

Laws of Flor Ida, sect Ions I and 2 of chapter 78-335,

85.1/12

18

W

Statutes, 1970 Supplement, section 450.23, Florida Statutes,

85.1/13

and sections 2, 3, and 4 of chapter 77-30, Laws of Florida,

85.1/14

3, 4, and 5 of chapter 78-129, Laws of Florida, appearing as

85.1/15

Laws of Florida, appearing as section 458.227, Florida

21

created as section 797.03 by chapter 76-16, Laws of Florida,

23

appearing 11s section 458.24, Florida Stiltutes, and sections 2,

72
7�

25
26
21

1

sectlon 458. 25,
.
repealed.

Florida Statutes, 1978 Supplement, are hereby

Section 5.

All licenses or certlflc11tes valid on th�

28 effective date of this act shall remilln In full force and
1
79 effect. llenceforth all licenses and certificates shall be
30

31

applied for and renewed In accordance with this act.
35
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Legislature pursuant to the negulatory neform Act of 1976, as

amenclerl.

This act shall take effect on the date

enacted prior to July I, 1979, becomes a law.

17

19

20

21'

n

23

24

15
76

85.1/16
05.1/17

21
78
79
30

31

ll S. I/ 19

05.1/21
85. 1/21

Committee Substitute for 11ouse Bill 619 or similar legislation 1!15.1/2?

IS

77-147,

19

85. 1/20

Legislative revlew.--Thls act shall stand

u

18

section 458.225, Florlcla Statues, and 11s amencled by chapter

repealed on ,July 1, 1905, and shal I be reviewed by the

Section 7.

13

16

17

IJ5. l/19

12

85.1/11

A 5. l/ I A

result of the repeal and reenactment of chapter 458.

Section 8.

section I of chapter 76-231, Laws of Florida, appe;:,rlng as

16

No judicial or aclmlnlstratlve proceeding

)6
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HOUSE SUMMM1Y

10

"

11
13

u

15
16
17
18
19
20
11
12
23
2d
25
26
27
28
29

l:hbs
1:hbs

Revises ch;ipter 458, F.S., relating to medical practice.
Provides legislative Intent and definitions and specifies
persons who are exempt from the chapter.

85.1/25
85.1/26

Provides for a 7-member Board of Medical Examiners and
for the appointment and terms of members. Provides
eligibility requirements for examination for llcensure
and provides for llcens11re by endorsement of certain
persons.

85.1/28
85.1/29

Provides disciplinary actions and penalties and the
grounds for Imposition thereof.
Requires medical
organizations to provide certain notification of
disciplinary actions taken against physicians and
provides a penalty for noncompliance. Provides that
acceptance of a license constitutes agreement to certain
activities relating to handwriting samples, and
confidentiality of medical records. Provides for search
of a physician's place of practic� pursuant to a search
warrant under certain circumstances. Provides for
subpoena of certain records. Provides criminal penalties
for specified unlawful acts with respect to the practice
and licensing of medicine.

85.1/31
85.1/32

Provides procedures for the renewijl of licenses.
Provides for Inactive status. Provides for certification
of hospital residents and Interns. Provides duties of
hospitals and provides penalties. Provides for
physicians' asslsta.nts, provides procedures for the
approval of programs for such assistants, and provides
penalties.

85.1/41
85.1/43
85.1/44
85.1/45

Provides procedures relating to patient records and
disposition of deceased practitioner's records under
specified medical practice chapters. Provides, for
physicians and osteopathic physicians, procedures and
limitations with respect to emergency treatment of
minors, consent of unwed pregnant minors to medical care,
and termination of pregnancy. Provides penalties.
Provides duties of abortion referral or counseling
agencies and provides pen;ilties. Provides restrictions
with respect to electroconvulslve and psychosurglcal
procedures. Authorizes physicians and osteopaths to
prescribe or administer laetrile or DMSO. Transfers
existing provisions relating to reports of terminations
of pregnancies to chapter 382, F.s., relating to vital
statistics.

85.1/48

Provides for repeal and legislative review. Provides for
licenses and ceitlflcates which are valid, and
proceedings which are pending, on the effective date of
the act.

85.1/60

30
31
37
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85.1/34
85.1/35
85.1/36
85.1/37
85.1/38
85.1/39

85.1/46

85.1/50
85.1/51
85.1/52
85.1/5)
85.1/54
85.1/55
85.1/56
85.1/57
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OTHER COMMITTEE OF REFERENCE

SPONSOR Regulatory Reform
RELATING TO: Medical Practice
Act

I.

©@WU

A.

Present Situation - Chapter 458, the statute that regulates
the practice of medicine, was repealed, pursuant to the
Regulatory Reform Act of 1976. Unless the Legislature re-enacts
the chapter, there will cease to be regulation of medical
doctors on July 1, 1979.

B.

Probable Effect of Proposed Changes - This proposal conforms
to the DPR reorganization law. In addition, it makes the
following changes:
1. Clarifies that a physician can delegate medical acts to
a medical assistant under direct supervision.

IVES
FLORIDA STATE ARCH TE
DEPARTMENT OF STA

2. Greatly expands the grounds for which a medical physician
may be disciplined. Some key additions are failing to report
violation of the statute, failing to keep written medical
records, filing false reports, paying or receiving kickbacks,
exercising influence on a patient for financial gain, or
being disciplined in another state.

NG
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Summary
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SIMILAR/COMPANION BILLS

I' l. (

3.

Allows advertising whibh is not f�lse,misleading or deceptive.

4. Provides that implicit consent is given by the physician to
render a handwriting sample and waive the confidentiality of
his own medical record�. Allows the department to ask a judge
for a search warrant to seize patient records only during the
course of a drug investigation, provided the patient gives
consent.
5. Removes the provision by which the executive director and
two board members can suspend a doctor if the evidence is "clear,
competent and unequivocal". Relies instead on the emergency
suspension procedure in the Administrative Procedures Act ...
6. Increases the renewal fees that the board can set to a
maximum of $300 biennially.
7. Creates a Part II of Chapter 458 for miscellaneous provisions
relating to various practitioners. Applies the access to medical
records provision to all pratitioners. Directs boards to
promulgate rules regarding disposition of the records of a
deceased practitioner.
8. Allo'wS to stand repealed the various provison regulating
abortions in other than the last trimester, portions of which
have been held unconstitutional by the Florida Supreme Court.
Transfers the reporting of abortions to Vital Statistics. Re
enacts the language regarding the consent of the women and
allowing an employee to refuse to participate in a termination
of pregnancy. Requires parental consent to a minor and spouse
notification.
II.

Economic Impact
No discernible impact.

III.

Comments
None
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Chapter 458, F.S.,
The Medical Practice Act -
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ANO SPnNSOR:

HB 1814
By Cammi ttee on
Regulatory Reform

SUMMARY:
A. Present Situation:
Chapter 458, F.S., the Medical Practice Act, is repealed July l, 1979, by
the Regulatory Reform Act of 1976, unless it is reenacted by the Legislature.
There is an ll member State Board of Medical Examiners consisting of ten
licensees and one lay person. Medical faculty are prohibited from serving
on the board. The members are appointed by the Governor. The board employs
an executive director. The board has responsibility for rule making,
discipline, examinations, and legal services. The board's headquarters is
located in Tallahassee. Temporary licenses, licensure by endorsement, and
limited licenses for practice in public agencies in medically underserved
areas are provided.
Any person wishing to practice medicine in this state, who has not heretofore
been registered or licensed so to do, shall, before practicing in this state,
.
to the board upon such form and in such manner as shall be
make application
adopted and prescribed by it, and obtain a license. Unless such person shall,1
have obtained a license as aforesaid, it shall be unla1,ful for him to
practice medicine in this state, and if he shall so practice medicine, he
shall be deemed to have violated the provisions of the act.
The board admits to examination any candidate who pays the fee provided for
in the act and submits evidence verified by oath, satisfactory to the
board, that the applicant:
(a)

Is 18 years of age or older and has been a resident of the United
States for a minimum of l year.

(b)

Is of good moral character.

(c)

Is a graduate of a medical school or college maintaining a standard
and reputability approved by the board.

(d)

Has completed at least l year of approved internship or at least 5
years of private practice.

There are 28,lll physicians licensed by the board. The examination fee
is S50.
Chapter 79-36, Laws of Florida, contains general prov1s1ons applicable to
all regulatory boards in the renamed Department of Professional Regulation.
The board will adopt rules relating to examinations, discipline, fees, and
licensure. The Secretary of DPR will have standing to challenge the rules
under chapter 120, F.S., the Administrative Procedure Act. The executive
director of the board will be appointed by the Secretary of DPR subject to
board approval. Senate confirmation is required for board members. Boards
with less than five members will have at least one lay member; boards with
more than five members will have at least two lay members. Board members
will be compensated $50 per day for attending meetings. DPR will provide
legal and investigative services to the boards. The boards will set fees
by rule based on DPR estimate of revenue needed to regulate that profession.
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There will be one trust fund for all OPR boards. DPR will prepare a
bi�nnial budget with board advice. National examinations and professional
testing services will be used when available and approved by the board.
Complaints will be filed with and investigated by OPR; the board will
determine probable cause; OPR will prosecute under chapter 120, F.S.; the
board issues the final order; and judicial review is provided. No boards,
except those in joint coordinatorships, will be moved without legislative
authorization.
B.

Effect of Proposed Changes:

Would replace chapter 458, F.S., with a new Medical Practice Act. The board
would be renamed the Board of Medical Examiners, and would consist of nine
licensees and two lay persons appointed by theGovernor and confirmed by
the Senate. Medical faculty would be eligible to serve on the board.
A licensee would be able to put his license on inactive status. Advertising
which is not false, misleading, or dec-ptive would be allowed. Grounds for
discipline would be expanded to include failure to report violations of
the act, failure to keep written records, filing false reports, paying or
receiving kickbacks, sexual misconduct with patients, and prescribing
amphetamines except under certain circumstances.
II. ECONOMIC IMPACT ANO FISCAL NOTE:
A. Public:
Applicants would pay up to $250 for the initial application and examination.
The maximum biennial renewal fee 1vould be $300.
Statutory restrictions on who may practice medicine assure the public that
practitioners are minimally competent and protect the public from serious
phJsical and economic injury. These restrictions also reduce the number of
practitioners and result in higher prices for services. The cumulative
economic effect of these opposing factors results in a saving to the public,
although the amount cannot be determined. No state permits the unregulated
practice of this profession, and thus comparative studies are speculative.
B. Government:
The costs of regulation will be paid by fees collected from licensees.
I I I. COMMENTS:

None

IV. AMENDMENTS:
#1 by G.D.:
Deletes advanced registered nurse practitioners from exceptions to practice
provisions.
#2 byG.0.:
Increases board membership from 7 to ll.
#3 and #4 byG.0.:
Technical amendments to conform to amendment #2.
#5byG.0.:
Deletes prohibition against prescribing amphetamines.
#� byG.O.:
Technical amendment to conform to amendment #5.
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#7 by G.O.:
Technical amendment to clarify provisions for renewal and inactive status
of license.
#8 by G.O.:
Technical amendment to conform to amendment #7.
#9 by G.0.:
To insert present statutory provisions relating to termination of
pregnancies.
#10 by G.O.:
To insert present statutory prov1s1on relating to penalty for termination
of pregnancy which results in the death of the mother.
#ll by G.O.:
Adds clinics to places where a physician's assistant may perform his services.
#12 by G.O.:
Reduces education program length for physician's assistants from 24 to 3
months for applicants with 10 or more years of U.S. Armed Services Medical
Corps experience, or who are licensed to practice in another state.
#13 by G.O.:
Deletes limit on number of physician assistants per physician.
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SUMMARY:
A. Present Situation:
Chapter 458, F.S., the Medical Practice Act, is repealed July l, 1979, by
the Regulatory Reform Act of 1976, unless it is reenacted by the Legislature.
There is an ll member State Board of Medical Examiners consisting of ten
licensees and one lay person. Medical faculty are prohibited from serving
on the board. The members are appointed by the Governor. The board employs
an executive director. The board has responsibility for rule making,
discipline, examinations, and legal services. The board's headquarters is
located '.n Tallahas:see. Temporary licenses, lice;isure by endorse::ient, and
limited licenses for practice in public agencies in medically underserved
areas are provided.
Any person wishing to practice medicine in this state, who has not heretofore
been registered o_r licensed so to do, shall, before practicing in this state,
make application to the board upon such form and in such manner as shall be
adopted and prescribed by it, and obtain a license. Unless such person shall,
have obtained a license as aforesaid, it shall be unlawful for him to
practice medicine in this state, and if he shall so practice r:.edicine, he
shall be deemed to have violated the provisions of the act.

1

Th� board admits to examination any candidate who pays the fee provided for
in the act and submits evidence verified by oath, satisfactory to the
board, that the applicant:

(a)

Is 18 years of age or older and has been a resident of the United
States for a minimum of l year.

(b)

Is of good moral character.

( C)

Is a graduate of a medical school or college maintaining a standard
and reputability approved by the board.

(ci) Has completed at least l year of approved internship or at least 5
years of private practice.

There are 28,111 physicians licensed by the board. The examination fee
is SSO.
Chapter 79-36, Laws of Florida, contains general provisions apolicable to
all regulatory boards in the renamed Department of Professional Regulation.
The board will adopt rules relating to examinations, discipline, fees, and
licensure. The Secretary of DPR will have standing to challenge the rules
under chapter 120, F.S., the Administrative Procedure Act. The executive
director of the board will be appointed by the Secretary of DPR subject to
board approval. Senate confirmation is required for board me�bers. Boards
with less than five members will have at least one lay member; boards with
::iore than five members 1·1ill hav.e at least t�,o lay me1;�bers. Bcc.r::l members
w�ll be compensated $50 per day for attending meetings. DPR will provide
1egal and investigative services to the boards, The jo6rds will set fees
by rule based on DPR estimate of revenue needed to regulate thst �rofession.
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There will be one trust fund for all DPR boards. DPR will prepare a
biennial budget with board atjvice. National examinc�ions and professional
testing services will be used·when available and approved by the board.
Complaints will be filed with and investigated by DPR; the board will
determine probable cause; DPR IYill prosecute under chapter 120, F.S.; the
board issues the final order; and judicial review is provided. No boards,
except those in joint coordinatorships, will be moved without legislative
authorization.
8.

Effect of Proposed Changes:

i

\·iould replace chapter 458, F.S., 1-1ith a ne1•1 Medical Practice Act. The board I
would be renamed the Board of Medical Examiners, and would consist of nine
licensees and two lay persons appointed by the Governor and confirmed by
the Senate. Medical faculty would be eligible to serve on the board.
A licensee would be able to put his license on inactive status. Advertising
which is not false, misleading, or deceptive would be allowed. Grounds for
discipline would be expanded to include failure·to report violations of
the act, failure to keep written records, filing f�lse reports, paying or
receiving kickbacks, and sexual misconduct with patients. Up to 10 percent
of physicians employed by the Department of Corrections would be exempt from
Florida licensure requirements, provided they are licensed by another state.
Licensees 1•1ould be required to maintain the current address of their primary
place of business on file with the department. Limitations on the number
of physician's assistants 1vhich may be supervised by a physician 1vould be
eliminated. A $100 fee 1vould be charged for temporary and limited licenses.

The termination of pregnancy provisions would be amended to remove unconsti
tutional language. An unmarried pregnant woman under 18 years of age would
be allowed to petition the Circuit Court for authorization of an abortion
if she could not obtain the consent of her parent, custodian, or legal
guardian. The requirement that a married woman obtain her husband's consent
before having an abortion would be eliminated, but the hus�and would be
entitl�d to notice prior to the abortion. Persons performing abortions
during viability would be required to exercise the same standard of care
that would be required to preserve the life and health of any fetus intended
to be fern and not aborted, provided that the woman's life and health would
prevail over concern for the life and health of the fetus when such concerns
are in conflict.
�::r:J;.',}C I:-'.?ACT A1'JD FISC.�.L NOTE:

,"'..

?ub lic:

�s�l'.ccnts woulc pay up to 5250 for the initial aop1ication and examination.
-:-i.e ::ie.Xi�u;;i biennicl re:1e\•:2l fee ·\ :ould be :300.

Statutory restrictions on v1ho may practice medicine assure the public that
or2.ctitioners are minimally competent 2nd prote:t the public from serious
physical 2.nd economic injury. These restrictions also reduce the num:ie:r of
pra�titioners and result in higher prices for services. The cumul2tivE
economic effect of these opposing factors results in a saving to the public,
::1though the 2.mount cannot be determined. i;o s�ate permits the unregulated
practice of this profession, and thus compar2tive studies are soeculative.

8.

Soverni"T!ent:

7he costs cf re9ulation will be oaid by fee5 c0· 1 ec:ed fro� licensees.
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MEDICAL PRACTICE ACT

(10) RULES AND REGULATIONS.-The board
shall adopt rules and regulations necessary for the
administration of the physician's assistant program,
and such rules and regulations shall be adopted in
accordance with chapter 120. The board shall adopt
such rules and regulations as are necessary to insure
both the continued competency of physicians' assis
tants and the proper utilization of them by physi
cians or groups of physicians. Rules and regulations
shall be adopted to assure that every physician's as
sistant performs his services under the responsible
supervision and control of a physician or group of
physicians.
(11) CONSULTATION.-In developing criteria
for program approval and approval of applications to
utilize physicians' assistants and in preparing its re
port to the Legislature, the board shall consult with
and seek the advice of professional medical organiza
tions and appropriate specialty representatives.
(12) FEES.Ca) A fee of $50 shall accompany the annual ap
plication to the board by a physician or group of
physicians for authorization to supervise a physi
cian's assistant.
(b) A fee of $500 shall be paid for certification by
the board of an approved physician's assistant pro
gram and for renewal of such certification every 3
years.
(c) Upon approval by the board of an application
for certification of a physician's assistant in a spe
cialty area, the applicant shall be charged a fee of
$25, and a fee of $15 shall accompany each yearly
application for renewal of the physician's assistant
certificate.
(13) EXISTING PROGRAMS.-Nothing in this
section shall be construed to eliminate or supersede
existing laws relating to other paramedical profes
sions or services. It is the intent of this section to
supplement, and be in addition to, all such existing
programs relating to the certification and practice of
paramedical professions, as may be authorized by
law.
(14) LIABILITY.-All physicians or physician
groups utilizing physicians' assistants shall be liable
for any acts or omissions of physicians' assistants
while acting under their supervision and control.

History.-ss. 1, lA, ch. 71-121; s. 3, ch. 76-168; s. 1, ch. 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July 1, 1979.

Ch. 458

(2) Any person convicted of a violation of this
section shall be guilty of a misdemeanor of the sec.
ond degree, punishable as provided in s. 775.082 or
s. 775.083.

History.-ss. 1, 2, ch. 18063, 1937; CGL 1940 Supp. �16(1), 7704(1); s. 2, ch.
65-170; s. 390, ch. 71-136; s. 3, ch. 76-168; s. 1, ch. 77-4c,7.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. l, ch. 77-457, effective
July 1, 1979.
1
458.15 Specific acts as violations of chapter
and penalties therefor.(1) It shall be unlawful for any person to:
(a) Sell or fraudulently obtain or furnish any
medical diploma, license, record, or registration, or
aid or abet in the same;
(b) Practice medicine under cover of any diplo
ma, license, record, or registration illegally or fraud
ulently obtained or secured, or issued unlawfully on
fraudulent representation;
(c) Advertise to practice medicine under a name
other than his own or under an assumed name; or
(d) Falsely impersonate another practitioner of a
like or different name;

and such act shall constitute a felony for which any
person upon conviction shall be punished by a fine
of not more than $1,000 or by imprisonment in the
state prison for not more than 5 years.
(2) It shall be unlawful for any person not hold
ing a lawfully issued license then in full force and
effect, authorizing him to practice medicine to:
(a) Practice or advertise to practice medicine;
(b) Use in connection with his name any design a
tion tending to imply or designate him as a practitioner of medicine;
(c) Use the title "doctor," or any abbreviation
thereof in connection with his name, or with any
trade name in the conduct of any occupation or pro
fession involving or pertaining to the public health
or the diagnosis or treatment of any human disease,
pain, injury, deformity, or physical condition unless
duly licensed by a board created under the laws of
the state;
and such act shall constitute a felony for which any
person upon conviction shall be punished by a fine
of not more than $1,000 or by imprisonment in the
state prison for not more than 5 years.

History.-s. 15, ch. 8415, 1921; s. 7, ch. 12285, 1927; CGL 7704; s. 1, ch. 23005,
1945; s. 7, ch. 24337, 1947; s. 11, ch. 61-243; s. 3, ch. 76-168; s. 1, ch. 77"'157.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July 1, 1979.

1
458.14 Sign at entrance of office to show
1
branch of medical or healing art practiced; pen
458.16 Mental or physical examinations by
alty.doctors or other practitioners of healing scienc·
(1) Every person licensed under the laws of the es; copies of reports to be furnished.-Any doctor
state to practice medicine, surgery, osteopathic med or other practitioner of any of the healing sciences
icine, chiropractic, naturopathy, podiatry, or any making a physical or mental examination of, or ad
other kind or branch of the medical or material heal ministering treatment to, any person, shall upon re
ing art, whenever actively engaged in the practice of quest of such person, his guardian, curator, or per·
same, or whenever holding himself out as a practi sonal representative in the event of his death, fur·
tioner of same, shall cause to be placed and kept in nish copies of all reports made of such examination
a conspicuous place at each entrance to his office or or treatment. Such reports shall not be furnished to
usual place of business, words or proper abbrevia any person other than the patient, his guardian, cu
tions, in intelligible lettering not less than 2½ inches rator, or personal representative, except upon the
in height and 1 inch in width clearly denoting the written authorization of the patient; provided, how
particular kind or branch of the medical or material ever, that nothing herein shall prevent the furnish·
healing art he is licensed to practice under the laws ing of such reports without such written authoriza·
tion, to any person, firm, or corporation who with the
of the state.
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place of residence or business.

tient's con sent shall have procured or furnished
f�ch examination �r tr�atf!lent, and where compul
ry physical exammat10n 1s made pursuant to Rule
so 60
Florida Rules of Civil Procedure, copies of the
3
1
�edi�al report shall be furnished both the defendant
and the plaintiff.

However, notification shall be accomplished as soon
as possible after the emergency medical care or
treatment is administered. The hospital records
shall reflect the reason such consent was not initial
ly obtained and shall contain a statement by the
attending physician that immediate emergency
medical care or treatment was necessary for the pa
tient's health. The hospital records shall be open for
inspection by the person legally responsible for the
minor.
(3) No physician, hospital, or college health ser
vice shall incur civil liability by reason of having
rendered emergency medical care or treatment pur
suant to this section, provided such treatment or
care was rendered in accordance with acceptable
standards of medical practice.

ry.-s. 1, ch. 26684, 1951; s. 34, ch. 69-353; s. 3, ch. 76-168; s. 1, ch.
Histo
77-157.
3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
•;-,ote.-Repealed bys.
July J, !979.

1458.17 Transitory provisions.(1) Every license, permit, or order of the board in
force immediately prior to the effective date of this
law and existing or issued under any law herein
repealed is valid until its original expiration date, if
any, unless earlier terminated, revoked, or suspend
ed in accordance with the provisions of this law.
(2) All rules and regulations adopted by the
board and in effect immediately prior to the effective
date of this law, which are not in direct conflict with
any provision of this law, shall remain in full force
and effect unless and until repealed, modified, or
amended by the board.
(3) All persons who were members of the State
Board of Medical Examiners immediately prior to
the effective date of this section shall serve as mem
bers of the board provided for herein until the expi
ration of the term to which each such person was
appointed.
(4) This section shall not impair or affect any act
done, offense committed, or right accruing, accrued,
or acquired or liability, penalty, forfeiture, or pun
ishment incurred prior to the time this section takes
effect, but the same may be enjoyed, asserted, en
forced, prosecuted, or inflicted, as fully and to the
same extent as if this section had not been passed.

Hlstory.-ss. 1-3, ch. 72-131; s. 3, ch. 76-168; s. 1, ch. 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July 1, 1979.

1
458.215 Unwed pregnant minor or minor
mother; consent to medical services for minor or
minor's child valid.Cl) An unwed pregnant minor may consent to the
performance of medical or surgical care or services
relating to her pregnancy by a hospital, clinic, or
physician licensed under chapter 458 or chapter 459,
and such consent is valid and binding as if she had
achieved her majority.
(2) An unwed minor mother may consent to the
performance of medical or surgical care or services
for her child by a hospital, clinic, or physician li
censed under chapter 458 or chapter 459, and such
consent is valid and binding as if she had achieved
her majority.
(3) Nothing in this act shall affect the provisions
of s. 458.22.

History.-s. 12, ch. 61-243; s. 6, ch. 69-205; s. 172, ch. 71-377; s. 3, ch. 76-168;
,. l, ch. 77-457.
'Note.-Repealed bys. 3, ch. 76-168, as amended bys. 1, ch. 77-457, effective
July I, 1979.

1458.21

Ch. 458

Emergency medical care or treatment
to minors.(1) The absence of parental consent notwith
standing, a physician licensed under chapter 458 or
an osteopathic physician licensed under chapter 459
may render emergency medical care or treatment to
any minor who has been injured in an accident or
who is suffering from an acute illness, disease, or
condition if, within a reasonable degree of medical
certainty, delay in initiation of emergency medical
ca_re or treatment would endanger the health of the
minor, and provided such emergency medical care or
treatment is administered in a hospital licensed by
the state under chapter 395 or in a college health
service.
(2) This section shall apply only when parental
consent cannot be immediately obtained for one of
the following reasons:
(a) The minor's condition has rendered him una6 le to reveal the identity of his parents, guardian, or
1 egal custodian and such information is unknown to
an y person who accompanied the minor to the hospi
tal; or
(b) The parents, guardian, or legal custodian can
not be immediately located by telephone at their

History.-s. 1, ch. 76-215.
'Note .-This section was created subsequent to the enactment of ch. 76-168,
and is therefore presumed to be excluded from the blanket repeal of ch. 458
by that act.

458.22 Termination of pregnancies.Cl) DEFINITIONS.-As used in this section, un
less the context clearly requires otherwise:
(a) "Physician" means a doctor of medicine or
osteopathic medicine licensed by the state under
chapter 458 or chapter 459 or a physician practicing
medicine or osteopathy in the employment of the
United States or this state.
(b) "Approved facility" means a hospital licensed
by the state and accredited by the Joint Commission
on Accreditation of Hospitals or approved by the
American Osteopathic Hospital Association or a
medical facility licensed by the 2 [Department of
Health and Rehabilitative Services] pursuant to
rules and regulations adopted for that purpose, pro
vided such rules and regulations shall require regu
lar evaluation and review procedures.
(2) TERMINATION OF PREGNANCY-It shall
be unlawful to terminate the pregnancy of a human
being unless the pregnancy is terminated in an ap
proved facility by a physician who certifies in writ
ing that:
(a) To a reasonab le degree of medical certainty
the continuation of the pregnancy would substan-
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for the approval of programs for such
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assistants; providing penalties; providing
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procedures relating to patient records and
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5

under specified medical practice chapters;

6

providing, for physicians and osteopathic

7

physicians, procedures and limitations with

8

respect to emergency treatment of minors,

9

consent of unwed pregnant minors to medical
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1.5/20

10

care, and termination of pregnancy; providing
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13
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23

repealing chapter 458, Florida Statutes;

24
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25
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effective date.
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Section 1.

Chapter 458, Florida Statutes, consisting

1. 5/:

21 of sections 458.0015, 458.0025, 458.003, 458.004, 458.005,

1.5/:

41 458.0125, 458.013, 458.014, 458.015, 458.0155, 458.016,

1.5/:

61 458.507, 458.508, and 458.509, is created to read:

1. 5/:

31 458.006, 458.007, 458.008, 458.009, 458.011, 458.012,

51 458.017, 458.501, 458.502, 458.503, 458.504, 458.505, 458.506,
7

CHAPTER 458

8

MEDICAL PRACTICE ACT

10

PHYSICIANS

9

11

1.5/:

1. 5/:

PART I

458.0015

1.5/:

1.5/:
L 5/:

Purpose.--The Legislature recognizes that the I 1.5/'.

121 practice of medicine is potentially dangerous to the public if I 1.5/1

131 conducted by unsafe and incompetent practitioners.

14
15
16
17
18
19

The

Legislature finds further that it is difficult for the public

to make an informed choice when selecting a physician and that I 1.5/1
the consequences of a wrong decision could seriously harm the

public health and safety.

The sole legislative purpose in

enacting this chapter is to ensure that every physician

practicing in this state meets minimum requirements for safe

WI practice.

It is the legislative intent that physicians who

211 fall below minimum competency or who otherwise present a

22 danger to the public shall be prohibited from practicing in
1
n this state.

24

25

1.5/1

458.0025
( 1)

Definitions.--As used in this chapter:

"Board" means the Board of Medical Examiners.

1.5/1
1. 5;,

1.5/ I
1. 5/ I
1.5/ l
1.5/1

26

( 2)

"Department" means the Department of Professional

,1.5/1

28

(3)

"Practice of medicine" means the diagnosis,

1.5/�

271 Regulation.
29

treatment, operation or prescription for any human disease,

301 pain, injury, deforrn,ity or other physical or mental condition.

31.

3
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1.5/�

190-160-5-9
exceed $60 shall accompany each application for renewal of the

81.0/1

21 physician's assistant certificate.

81. 0/2

41 be construed to eliminate or supersede existing laws relating

81.0/3

(11)

3

EXISTING PROGRAMS.--Nothing in this section shall

51 to other paramedical professions or services.

It is the

intent of this section to supplement, and be in addition to,

6

8

9

10

all such existing programs relating to the certification and

practice of paramedical professions, as may be authorized by

law.

(12)

LIABILITY.--All physicians or physician groups

111 utilizing physician's assistants shall be liable for any acts
121 or omissions of physician's assistants acting under their

131 supervision and control.

14

15
16

PART II

MISCELLANEOUS PROVISIONS RELATING TO HEALTH

17

458.501

19

(1)

181 furnished.--

CARE PRACTITIONERS

Patient records; copies of reports to be

Any health care practitioner licensed pursuant to

20 I ch a p t e rs 4 58 , 4 59 , 4 60, · 4 61, 4 62, 4 63 , 4 64 , 4 6 6 , or 4 74 m a k ing

81.0/2

81.0/ 4

81.0/5
81.0/6

81.0/7

81.0/8
81.0/9

81.0/10
81.0/11

81.0/12
81.0/13
81.0/13

81.0/14

211 a physical or mental examination of, or administering

81.0/15

23

81.0/16

221 treatment to, any person shall, upon request· of such person or
U

1

25

his legal representative, furnish copies of all reports made

of such examination or treatment.

The furnishing of such

copies shall not be conditioned upon payment of a disputed fee

26 I for serv ices rend ered.
27

(2)

Such reports shall not be furnished to any person

28

other than the patient or his legal representative except upon

30

prevent the furnishing of such reports without written

29

31

written authorization of the patient.

81.0/18

81.0/19

Nothing, however, shall I 81.0/21

authorization to any person, firm or corporation who, with the' 81.0/22
26
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190-16D-5-9
patient's consenti shall have procured or furnished such
21 examination or treatment or where compulsory physical
31

examination is made pursuant to Rule 1.360, Florida Rules of

81.0

41 Civil Procedure, in which case copies of the medical report
51

shall be furnished both the defendant and the plaintiff.
458.502

6

Disposition of records of deceased

71 practitioners.--Each board created under the provisions of

81. 0
81.0
81. 0

81 chapters 458, 459, 460, 461, 462, 463, 464, 466, or 474 shall
91

provide by rule for the disposition of the medical records of

81. 0

101 practitioners under said chapters which are in existence at
111 the time of the death of the practitioner and which pertain to I 81.0
12/ the practitioner's patients.
13/

The rules shall provide for

disposition of such records by the estate of the practitioner

141 and shall provide that the records shall be retained for at
151

31.0
81.0

least l year after the practitioner's death.
458.503

16

Emergency medical care or treatment to

81. 0

17/ minors.-(1)

18

The absence of parental consent notwithstanding, a / 81.0

19/ physician licensed under chapter 458 or an osteopathic
20/

physician licensed under chapter 459 may render emergency

I 81.C
I 81.0

21 / medical care or treatment to any minor who has been injured in I 81.0
22/

an accident or who is suffering from an acute illness,

n/ disease, or condition if, within a reasonable degree of

81.0

�I medical certainty, delay in initiation of emergency medical

81. C

251 care or treatment would endanger the health of the minor, and

81.C

�I provided such emergency medical care or treatment is
271 administered in a hospital licensed by the state under chapter/ 81.C
28 I 395 or in a co11 ege hea1th service.

81. C

29

81. C

(2)

This section shall apply only when parental

301

consent cannot be -immediately obtained for one of the

311

following reasons:

81. C
27
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A.

Present Situation - Chapter 458, the statute that regulates the
practice Of medicine, was repealed, pursuant to the Regulatory
Reform Act of 1976. Unless the Legislature re-enicts the chapter,
there will cease to be regulation of medical doctors on July 1, 1979

B.

Probable Effect of Proposed Changes - This proposal conforms to the
DPR reorganization law.
In addition, it makes the following
changes:
l. Reduces the board from 11 members to 7, consisting of five
professionals and two lay persons.
2.

Removes the ban against medical faculty serving on the board.

3. Clarifies that a physician can delegate medical acts to a
medical assistant under direct supervision.
4. Expands the licensure by endorsement provision to eliminate the
S-year recency requirement for equivalent exams and allow the
holder of a valid license in another state to endorse into Florida.
5.

Deletes the provisions for temporary licenses for practice.

6. Deletes the limited license provision for practice in public
agencies in medically underserved areas.
7. Greatly expands the grounds for which a medical physician may
be disciplined. Some key additions are failing to report viblations
of the �tatute, failing to keep written medical records, filing
false reports, paying or receiving kickbacks, exercising influence
on a patient for financial gain, prescribing Schedule II ampheta
mines or being disciplined in another state.
8.

Allows advertising which is not false, misleading or deceptive.

9. Provides that implicit consent is given by the physician to
render a handwriting sample and waive the confidentialitv of his
own medical records. Allows the department to ask� judge for a
search wirrant to seize patient records only during the course
of a drug investigation.
10. Removes the provision bv which the executive director and
board members can suspend a doctor if the evidence is "clear,
competent and unequivocal''. Relies instead on the emergency
suspension procedure in the Administrative Procedures Act ..
11.
Increases the renewal fees that the board can set to a
maximum of S300 bi�nnially.
12. Creates a Part II of Chapter 458 for miscellanPous provisions
relating to \·arious practitioners . �pplies
..
the access to nwdical
records arovision to all practitioners. Directs bo�rds to promulgat
rules re�arding dispositi�n of the records of a deceased practi
tioner.

Page 2

13. Allows to stand repealed the various provision regulating
abortions in other than the last trimester, portions of which
have been held unconst�tutional by the Florida Supreme Court.
Transfers the reporting of abortions to Vital Statistics. Re
enacts the language regarding the consent of the women and allowing
an employee to refuse to participate in a termination of pregnancy.
II.

Economic Impact
The liberalized endorsement provision might increase the supply of
physicians and, if market forces work, keep costs down. On the other
hand, there may be an opposite effect produced.

III.

Comments
None.
Prepared by

Keith Higgins l
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SUMMARY
A.

Present Situation - Chapter 458, the statute that regulates the
practice bf medicine, was repealed, pursuant to the Regulatory
Reform Act of 1976. Unless the Legislature re-enacts the chapter,
there will cease to be regulation of medical doctors on July 1, 1979

B.

Probable Effect of Prooosed Changes - This proposal conforms to the
DPR reorganization law. In addition, it makes the following
changes:
1. Reduces the board from 11 members to 7, consisting of five
professionals and two lay persons.
2.

Removes the ban against medical faculty serving on the board.

3.
Clarifies that a physician can delegate medical acts to a
medical assistant under direct supervision.

4. Expands the licensure by endorsement provision to eliminate the
8-year recency requirement for equivalent exams and allow the
holder of a valid license in another state to endorse into Florida.
5.

Deletes the provisions for temporary licenses for practice.

6. Deletes the limited license provision for practice in ?Ublic
agencies in medically underserved areas.
7. Greatly expands the grounds for which a medical physician may
be disciplined. Some key additions are failing to report violations
of the statute, failing to keep written medical records, filing
false reports, paying or receiving kickbacks, exercising influence
on a patient for financial gain, prescribing Schedule II ampheta
mines or being disciplined in another state.
8.

Allows advertising which is not false, misleading or deceptive.

9. Provides that implicit consent is given by the physician to
render a handwriting sample and waive the confidentiality of his
own medical records. Allows the deoartment to ask·a judge for a
search warrant to seize patient rec�rds only during the course
of a drug investigation.
10. Removes the provision by which the executive director and two
board members can suspend a doctor if the evidence is "clear,
competent and unequivocal". Relies instead on the emergency
suspension procedure in the Administrative Procedures Act ..
11. Increases the renewal fees that the board can set to a
�aximum of $300 biennially.
12. Creates
relating to
records prov
rules re1;ard
tioner.

a Part II of Chapter 458 for miscellaneous provisions
arious practitioners. Applies the access to �edical
sion to all practitioners. Directs boards to promulgat
ng disposition of the records of a deceased practi-
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13. Allows to stand repealed the various provision regulating
abortions in other than the last trimester, portions of which
have been held unconstitutional by the Florida Supreme Court.
Transfers the reporting of abortions to Vital Statistics. Re
enacts the language regarding the consent of the women and allowing
an employee to refuse to participate in a termination of pregnancy.
II.

Economic Impact
The liberalized endorsement provision might increase the supply of
physicians and, if market forces work, keep costs down. On the other
hand, there may be an opposite effect produced.

III.

Co=ents
None.
Prepared by

Keith Higgins 1
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Subsequently, Mr. Gersten moved to reconsider the vote by
which Amendment 2 was adopted. On motion by Mr. J. H.
Smith, the motion to reconsider was laid on the table. The vote
was:

Flinn
Flynn
Foster
Gallagher
Girardeau
Gordon
Gustafson
Hag-Ier
Hall
Hattaway
Hawkins, M. E.
Hazouri
Healey
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, B. L.
Johnson, R C.

Jones, C. F.
Jones, D. L.
Kelly
Kirkwood
Kiser
Lehman
Lippman
Martinez
McCall
McPherson
Melby
Mica
l'vfitclwll
Morgan
Myers
Ncrg-ard
Nuckolls
Og-den
O'Malley
Patchett

Patterson
Price
Ready
Richmond
Robinson
Sample
Shackelford
Sheldon
Smith. C. R
Smith, J. H.
Smith, L. J.
Thomas
Thompson
Tyg-art
Upchurch
Ward
Watt
Weinstock
Williams

Amendment S-On page 1, line 11, strike said line

Representatives ·woodruff, Ready, Dunbar, Melby, Lehman,
and Lippman offered the followin:; title amendment:
Amrndment 9-On page 1, line 22, strike everything after the
semicolon and all of lines 23 through 25
Mr. 'v\'oodruff moved the adoption of the amendment, which
was adopted.
Representative Gardner offered the following amendment:
,\ mcndment 10-On page 11, lines 28-31, page 12, lines 1-16,
strike all
Mr. Gardner moved the adoption of t.he amendment, which
was adopted.
Representative Gardner offered the following title amend
ment:
.Amendment 11-On page 1, lines 17 and 18, strike "prohib
iting sexual misconduct in the practice of podiatry;"

Nays-27
The Chair
Barrett
Batchelor
Carlton
Cox
Deratany
Eckhart

Tieprcscntative Thompson and others offered the following
title amendment:
::l[r. Thompson moved the adoption of the amendment, which
was adopted.

Ycas-79
Allen
Bankhead
Beard
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carpenter
Conway
Crady
Crotty
Danson
Davis
Dunbar
Dyer
Evans
Ewing
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Lewis, J. W.
Fontana
Liberti
Fox
Lockward
Gardner
Hawkins, L. R Malloy
Hector
Marp;olis
Kershaw
Meek
Plummer
Kutun

Reynolds
Rosen
Sadowski
Snaet
Warner
Young-

Votes after roll call:
Nays-Gersten
Representatives Pajcic, Kutun, and Gardner offered the fol
lowing title amendment:
Amendment 3-On page 1, lines 17 and 18, strike "pro
hibiting sexual misconduct in the practice of podiatry"
Mr. Pajcic moved the adoption of the amendment, which was
adopted.
Representatives Pajcic, Kutun, and Gardner offered the fol
lowi1,g amendment:
.Amendment ,I-On page 2, line 5, strike "461.011,"
Mr. Pajcic mu\'ed the adoption of the amendment, which
was adopted.
Representative Lippman offered the following amendment:
Amendment :,-On page G, line 1a, after the period insert:
The board may by rule accept or reject any request for in
activation provided that the licensee may show just cause why
his license should be put on inactive status.
Mr. Lippman moved the adoption of the amendment, which
was adopted.
Representative Danson offered the following amendment:
Amendment 6-On page 15, lines 21-23, strike all of said
lines and insert: Section :J. This act shall take effect July 1,
1979.
Mr. Danson mo·,ed the adoption of the amendment, which
was adopted.
Representatives Thompson, Carpenter, Robinson, Price, and
Beard offered the following amendment:
.Amendment 7-On page 5, lines 3-25, strike all of said lines
l\Ir. Thompson moved the adoption of the amendment, which
was adopted.

!\Ir. Gardner moved the adoption of the amendment, which was
adopted.
On motion by Ms. Gordon, the rules were waived and HB 1813,
as amended, was read the third time by title. On passage, the
vote was:
Ycas-103
Allen
Barrett
Beard
Boles
Burnsed
Burrall
Bush
Campbell
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Flynn
Fontana

Foster
Gardner
Girardeau
Gordon
Gustafson
Haben
Hag-]er
Hall
Hattaway
Hawkins, L. R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
.Jennings
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw

Kirkwood
Kiser
Kutun
Lehman
Lewis, J. W.
Liberti
Lippman
Lockward
Malloy
Margolis
Martinez
McCall
McPherson
Meek
Melby
Mica
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
O'Malley
Patchett
Patterson
Plummer

Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Sheldon
Silver
Smith. C.R.
Smith, J. H.
Smith, L. J.
Spaet
Thomas
Thompson
Tyg-art
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young-

Nays-2
Bankhead

Gersten

Votes after roll call:
Yeas-Brantley, Carlton, Fox, Gallagher, Martin, Mitchell,
Shackelford
Nays to Yeas-Bankhead
So the bill passed, as amended, and was immediately cer
tified to the Senate after engrossment.
�A bill to be entitled An act relating to medical
�ating chapter 458, Florida Statutes; providing
intent and definitions; providing applicability of the chapter;
pro'.'iding for medical faculty certificates; providing for a Board
of lllcdical Examiners and providing the membership and
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terms of the board; providing for Iicensure by examination and
providing eligibility requirements; authorizing issuance of li
censes by endorsement; pro,·icling- disciplinary actions and
penalties and spccifyin;;· grounds therefor; prohibiting sexual
misconduct in the practice of medicine; requiring- medical organ
izations to pro,·ide certain notification of disciplinary actions
taken a�ainst physicians and providing a penalty for non
compliance; pro,·icling that acceptance of a license constitutes
agreement to certain activities relating- to l1andwriling- samples
and confidentiality of medical records; providing- for search
purs•.iant to a search warrant under certain circumstances;
proviclin,::: for subpoena of certain records; provicling- criminal
penalties for specified unlawful acts with respect to Lhc prac
tice and licensing- of medicine; providing procedures for the
renewal of licenses; providing- for inacti,·c status; providing for
cerLificntion of hospital residents ancl interns; providing- clutics
of hospitals; providing penalties; provicling for physicians'
assistants nnd providin,::: procedures for t.he appro,·al of pro
grams for such assistants; providing- pennltics; pro,·icling pro
cedures relating to patient records and disposition of deceased
practitioners' records under specified medical practice chapters;
pro,·iding-, for ph,,sicians and osteopathic physicians, procedures
and limitations with respect Lo emergency treatment of minors,
consent of unwed prcg-nant minors to medical care, and termina
tion of pregnancy; pro\"idirn: penalties; providin;.: duties of
abortion referral or counseling agencies and proYiding penal
ties; providinr: restrictions with respect to electroconvulsive
and psychosurg·ical procedures; authorizing physicians and
osteopathic physicians to pres�ribe or nclminister laetrile or
DMSO; creating s. 382.195, Florida Statutes, transferring to
chapter 382 provisions relating to the reporting of te!·minations
of pregnancies; providing for effect on certain rules; providing
for repeal and legislative review; repealing chapter '158, Florida
Statutes; providing for licenses and certificates which arc
\·alicl, and proceedings which are 11ending, on the effective date
of the act; providinr,- an effective elate.
-was read the second time by title.
Representative Hodes offered the following amendment:
Amendment 1-0n page 9, lines 9-21, strike all of said lines
and insert: (a) Is more than 18 years of age;
(b) Is of good moral character and has not committed any
act or offense within or without the state which would consti
tute the basis for disciplining a physician pursuant to s. 458.007;
(c) Is a graduate of a medical school or college maintaining
a standard and reputation approved by the board pursuant to s.
458.005; and
(d) Has been certified by liccnsure examination of the Fed
eration of State l\'Ieclical Boards of the United States, Inc.
(FLEX) or is certified by the National Board of Medical Ex
aminers as havin,::: completed its examination; provided that said
examination required shall have been so certified within the
10 years immediately preceding the fil'ing of his application for
licensure under this section.
(2) The board may require oral examinations of any appli
cant under the provisions of this section. However, the appli
cant must be given adequate notice of the examination, both as
to the time, place. nature, and scope thereof. as well as a state
ment of the reasons requiring such examination.
(3) A license so issued by endorsement shall become void
and of no force and effect unless the recipient utilizes the rnme
by actively engaging in the practice of medicine in this state
within 3 years after issuance of the license and continues his
practice in Florida for a minimum period of 1 year. Use and
residence may be postponed until the holder has been discharged
from Military Service of the United States.
(4) The board may promulgate rules and regulations, to be
applied on a uniform and consistent basis, which may be nec
essary to carry out the provisions of this section.
Renumber subsequent subsection.
Dr. Hodes moved the adoption of the amendment, which was
adopted.
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Rcpresenlative Hodes offered the following amendment;
Amendment 2-0n page 9, line 3, insert new section: 458.0055 Temporary licenses for practice in areas of critical need.
Any physician who is licensed to practice in any other state
and whose license is currently valid may be issued a tem
porary certificate to practice in communities 0£ Florida where
there is a critical need for physicians and the population is
less than 7,500. The Florida Board of Medical Examiners may
isst,e this temporary certificate with the following restrictions:
(1) The board shall determine the areas of critical need,
and the physician so certified may practice only in that specific
area for a time to be determined by the board.
(2) The board may administer an abbreviated oral examina
tion to determine the physician's competency, but no written
regular examination is necessary.
(3) Any certificate issued hereunder shall be valid only
so long as the area for which it is issued remains an area
of critical need. The Florida Board of Medical Examiners shall
review the service within said area not less than annually to
ascertain that the minimum requirements of the Medical
Practice Act and the rules and regulations promulgated there
under arc being complied with. If it is determined that such
minimum requirements are not being met, the board shall
forthwith revoke such certificate.
Dr. Hodes moved the adoption of the amendment, which
was adopted.
Representative Hodes offered the following amendment:
Amendment. 3-0n page 9, line 27, insert new section: 458.00G6
Limited licenses; restrictions, review.-Notwithstanding any
contrary provisions in this chapter, the Florida Board of Medi
cal Examiners shall grant without cost, to physicians licensed
to practice in another state, limited licenses to practice in this
state. Limited licenscs shall be issued pursuant to the follow
ing- conditions:
(1) The licensee shall apply to the Florida Board of Medi
cal Examiners on a form prescribed by the board and shall
sublllit with such application an affidavit under oath that he
has been licensee! to practice his profession in such state in
good standing and pursuant to law for at least 10 years, has
now retired, and was in good standing at the time of retire
ment.
(2) If it has been more than 5 years since active practice
was conducted by the applicant, the full-time director of the
local health unit shall supervise the applicant for a period of
G months before such applicant is granted a limited license
for practice. Procedures for such supervision shall be estab
lished by the board.
(3) Applications adopted by the board shall indicate areas
of medical specialty.
(•J) The recipient of a limited license may practice only in
the employ of public agencies or institutions or nonprofit
agencies or institutions meeting the requirements of s. 501 (c)
(:.;) of the Internal Revenue Code, which agencies or institu
tions arc located in the areas of critical medical need as de
termined by the board. Determination of medically under
srrvcd areas shall be made by the board after consultation
with the Department of Health and Rehabilitative Services
and statewide medical organizations, the provisions of s.
458.005;, to lhc contrary notwithstanding. The licensee may
not receive an a:1nual salary whkh exceeds twice the income
p;uidclincs for program eligibiliLy established by the United
States Department of Health, Education and Welfare for a
single person in the State of Florida.
(5) The board shall notify the director of the full-time
local health unit of any county in which a licensee intends to
practice under the provisions of this act. The director of the
full-time health unit shall assist in the supervision of any
licensee \\"ithin his county, and shall notify the board which
issued the licensee his license if he becomes aware of any ac
tions by the licensee which would be grounds for revocation
of the limited license. The board shall establish procedures
for such supervision.
Nothing herein limits in any way any policy by the board other
wise authorized by law to grant licenses to physicians duly
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licensed in other states under conditions less restrictive than
the requirements of this section.
(6) The bo:ird shall review the practice of each licensee
annually lo verify compliance with the restrictions prescribed
in this section. If it is determined that a licensee is not com
plying with such restrictions, the board shall revoke the license
of such licensee. A license may also lie revoked by a board 0:1
any ground for which a regular license of such board may be
revoked by law.
Dr. Hodes moved the adoption of the amendment, which was
adopted.
Representative Hodes offered the following title amendment:
Amendment 4-On page 1, line 8, after "board;" insert:
authorizing issuance of temporary licenses and providing cri
teria;
Dr. Hodes moved the ado1ition of the amendment, which was
adopted.
Representative Hodes offered the following title amendment:
Amendment 5-On page 1, line 11, after "endorsement;" in
sert: authorizing issuance of limited licenses and providing
requirements;
Dr. Hodes moved the ndoption of the amendment, which was
adopted.
Representatives Pajeic and Kutun offered the following
amendment:
Amendment 6-On page 15, lines 30-31, on page 16, lines
1-16, strike all of said lines and insert: The physician-patient
relationship is founded on mutual trust. Sexual misconduct in
the practice of medicine shall mean violation of the physician
patient relationship through which the physician uses said
relationship to induce or attempt to induce, engage or attempt
to engage the patient in sexual activity outside the scope of the
practice or the scope of generally accepted examination or
treatment of the patient. Sexual misconduct in the practice of
medicine is prohibited.
Mr. Pajcic moved the adoption of the amendment, which was
adopted.
Representatives Bush, Thompson, R. C. Johnson, Myers, and
Morgan offered the following amendment:
Amendment 7-On page 30, after line 4 insert: (a) If the
pregnant woman is under 18 years of age and unmarried, in
addition to her written request, the written consent of a parent,
custodian, or legal guardian of such unmarried minor shall be
obtained or the physician may re:y on an order of the Circuit
Court, on petition of the pregnant unmarried minor, or another
person on her behalf, authorizing, .for good cause shown, such
termination of pregnancy without the written consent of her
parent, custodian, or legal guardian. Such cause may be
based on a showing that the minor is sufficiently mature to
give an in.formed consent to the procedure, or on tile unreason
able withholding of consent by her parent, custodian, or legal
guardian, or on tbe minor's fear of physical or emotional abuse
if her parent, custodian, or legal guardian is asked to consent,
or on any other good cause shown. The court's order may be
obtained by the minor ex partc, but the court, in its discretion,
may require notice to be given and an opportunity to be heard
afforded to her parent, custodian, or legal guardian.
(b) If the woman is married, the husband shall be given
notice of the proposed termination of pregnancy and an oppor
tunity to consult with the wife concerning the procedure. The
physician may rely on a sworn statement of the wife that such
notice and opportunity has been given, or he may rely on the
written consent of the husband to the proposed termination of
pregnancy. If the husband is voluntarily living apart from the
wife, these provisions for notice or consent are not required.
The physician may rely upon a sworn statement from the wife
that the husband is voluntarily living apart from the wife.
( c) In the event a medical emergency exists and the above
requirements have not been complied with a physician may
terminate a pregnancy provided he has obtained at least one
corroborative medical opinion attesting to the medical necessity

fot· emergency medical procedures and to the fact that to a
reasonable degree of medical certainty the continuation of the
pregnancy would threaten the life of the pregnant woman.
(!i) STANDARD OF MEDICAL CARE TO BE USED DUR
I'.\'G VIABlLITY.--If a termination of pregnancy is performed
durin�· viability, no person who performs or induces a termina
tion of pregnancy shall fail to use that degree of professional
skill, care, and diligence to preserve the life and health of the
fetus which such person would be required to exercise in order
to preserve the life and health of any fetus intended to be born
and r,ot aborted. '•Viability" means that stage of fetal develop
ment when the Ji fe of the unborn child may with a reasonable
degree of medical probability be continued indefinitely outside
the womb.
(G) EXPERIJ\IENTATION ON FETUS PROHIBITED; EX
CEPTlON.-No person shall use any live fetus or live, prema
ture in[ant for any type of scientific, research, laboratory, or
other kind of experimentation either prior to or subsequent to
any termination of pregnancy procedure except as necessary to
protect or preserve the life and health of such fetus or live, pre
mature infant.
And re-number remaining subparagraphs.
Mr. Bush moved the adoption of the amendment.
Mr. R. C. Johnson moved the previous question on the amend
ment, which was agreed to. The question recurred on the
adoption of Amendment 7, which was adopted. The vote was:
Yeas-69
Allen
Bankhead
Barrett
Batchelor
Beard
Boles
Brantley
Burrall
Bush
Crady
Crotty
Danson
Dunbar
Dyer
Eckhart
Ewing
Flinn
Flynn

Foster
Gallagher
Gardner
Hagler
Hall
Hattaway
Hawkins, M. E.
Hazouri
Healey
Hieber
Hodges
Hollingsworth
Jennings
Johnson, B.L.
Johnson, R. C.
Jones, D. L.
Kelly
Kershaw

Kirkwood
Lewis, J. W.
Liberti
Martinez
McCall
Melby
l\lica
Mit.chell
l'vforg-an
Myers
Nergard
Nuckolls
O'Malley
Pajcic
Patchett
Plummer
Price
Ready

Richmond
Robinson
Rosen
Sadowski
Sample
Shackelford
Sheldon
Smith, C.R.
Smith, J. H.
Thomas
Thompson
Ward
Watt
Williams
Woodruff

Gersten
Girardeau
Gordon
Gustafson
Hawkins, L. R.
Hector
fiodes
Johnson, A. E.
.Tones, C. F.
Kutun

Lehman
Lippman
Lockward
Malloy
Mann
Margolis
Martin
McPherson
Meek
Moffitt

Patterson
Reynolds
Silver
Smith, L. J.
Spaet
Tygart
Upchurch
Warner
Weinstock
Young

Nays-40
The Chair
Burnsed
Campbell
Carlton
Conway
Cox
lJavis
Deratany
Fontana
Fox

Votes after roll call:
Nays-Milis
Nays to Yeas-Fontana
Subsequently, Mr. Crady moved to reconsider the vote by
which 1\mcndment 7 was adopted. On motion by Mr. Dunbar,
the :no lion to reconsider was laid on the table. The vote was:
Yeas-62
Allen
Bankhead
Barrett
Beard
Boles
Brantley
Burrall
Bush
Carpenter

Crady
Crotty
Danson
Dunbar
Dyer
Ewing
Flinn
Foster
Gallagher

Gardner
Hagler
Hattaway
Hawkins, M. E.
Healey
Hieber
Hodges
Hollingsworth
Jennings

Johnson, B. L.
Johnson, R. C.
Jones, D. L.
Kelly
Kershaw
Kirkwood
Lewis, J. W.
Liberti
Martinez
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Melby
Mica
Mitchell
Morgan
My(;rs
Nergard
Nuckolls
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O'Mnlley
Patchett
Patterson
Price
Ready
Richmond
Robinson

Rosen
Sadowski
Sample
Shackelford
Smith, C.R.
Smith, J. H.
Thomas

Thompson
Upchurch
Ward
Watt
Woodruff

Representative Sheldon offered the following amendment:
Amendment 13-On page 36, line 4, strike "This" and insert:
Part I of this
Mr. Sheldon moved the adoption of the amendment, which
was adopted.
Representative Dunbar offered the following amendment:

Nays---41
The Chair
Burnsed
Campbell
Cox
Davis
Deratany
Easley
Evans
Fontana
Fox
Gersten

May 29, 1979

Girardeau
Gordon
Gustafson
Haben
Hawkins, L. R.
Hazouri
Hodes
Johnson, A. E.
Jones, C. F.
Kutun
Lehman

Lippman
Lockward
Malloy
Margolis
Martin
McPherson
Meek
Mills
Moffitt
Pajcic
Reynolds

Sheldon
Silver
Smith, L. J.
Spact
Tygart
Warner
Weinstock
Young

Votes after roll call:
Yeas-Plummer
Nays to Yeas-Fontana
Representative Myers offered the following amendment:
Amendment 8-On page 5, lines 23-27, strike everything
after the period on l inc 23 and all of lines 24 through 27.
Dr. Myers moved the adoption of the amendment.
Representative Batchelor offered the following substitute
amendment:
Substitute Amendment 8-On page 36, lines 8, 9, 10, strike all
and insert: Section 8. This Act shall take effect on July 1,
1979.
Mr. Batchelor moved the adoption 0£ the substitute amend
ment. On motion by Dr. Hodes, the substitute amendment was
laid on the table.
The question recurred on the adoption of Amendment 8,
which was adopted.
Representative Myers offered the following amendment:
Amendment 9-On page 5, line 23, insert after the period:
Further, nothing in this or any other chapter shall be con
strued to prohibit any service rendered by a physician's trained
assistant in accordance with the provisions of this subsection.

Dr. Myers mo·,ed the adoption of the amendment, which was
adopted.
Representatives Brantley and Myers offered the following
amendment:
Amendment 10-On page 36, strike all of lines 8, 9, and 10
and insert: Section 8: This act shall take effect on July 1,
1979.
Mr. Brantley moved the adoption of the amendment, which
was adopted.
Representative M. E. Hawkins offered the following amend
ment:
Amendment 11-On page 17, lines 28-29, strike all of said
lines
Ms. Hawkins moved the adoption of the amendment, which
failed of adoption.
Representative Gardner offered the following amendment:
Amendment 12-On page G, line 7, after the word "appoint
ment" insert: and who are not connected in any way with any
medical college
Mr. Gardner moved the adoption of the amendment, which
was adopted.

Amendment 14-On page 5, lines 20-21, strike "registered
nurse midwife (nurse obstetric associate)" and insert: advanced
registered nurse practitioner
Mr. Dunbar moved the adoption of the amendment, which
was adopted.
Representative M. E. Hawkins offered the following amend
ment:
Amendment 15-On page 18, lines 19-23, strike all of said
lines
Ms. Hawkins moved the adoption of the amendment, which
failed of adoption.
On motion by Mr. Sheldon, the rules were waived and HD
1814, as amended, was read the third time by title. On passage,
the vole was:
Yeas-85
The Chair
Allen
Bankhead
Barrett
Beard
Boles
Brantley
Burnsed
Burrall
Bush
Carpenter
Conway
Crady
Crawford
Crotty
Danson
Dcratany
Dunbar
Dyer
Evans
Ewing
Flinn

Flynn
Foster
Gallagher
Girardeau
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L.R.
Hazouri
Healey
Hector
Hieber
Hodes
Jennings
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw

Kirkwood
Lehman
Lippman
Lockward
Martin
Martinez
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Myers
Nergard
Nuckolls
Og-den
O'Malley
Patchett
Patterson
Plummer
Price

Ready
Richmond
Robinson
Rosen

Ryals

Sample
Shackelford
Sheldon
Smith, C.R.
Smith, J. H.
Thomas
Thompson
Tygart
Ward
Warner
Watt
Williams
Woodruff
Younll!'

Nays-11
Cox
Davis
Fox

Hollingsworth Upchurch
Gordon
Hawkins, M. E. Johnson, A. E. Weinstock
Hodges
Pajcic

Votes after roll call:
Yeas-Fontana, L. J. Smith, Spaet, Silver, McCall, Liberti,
J. W. Lewis, Malloy, Reynolds, Carlton, Gardner, Eckhart
Yeas to Nays-Meek, Evans
So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.
HB 1815-A bill to be entitled An act relating to osteo
pathic ]lhysicians; creating chapter 459, Florida Statutes,
pro\'iding intent and definitions; providing applicability of th'!
chapter; providing for a Board of Osteopathic Medical Exam
iners and providinis the membership and terms of the board;
pro,·iding eligibility requirements for examination; authorizing
issuance of licenses by endorsement; providing certain priv
ileges and obligations of osteopathic physicians; providing dis
ciplinary actions and penalties and specifying grounds there
for; prohibiting sexual misconduct in the practice of osteo
pathic medicine; requiring medical organizations to provide
certain notific;:tion of disciplinary actions taken against osteo
pathic physicians and providing a penalty for noncompliance;
providing that acceptance of a license constitutes agreement to
certain activities relating to handwriting samples and con-

Journal
of the

·0(0)u·\J

�produced by
nORIDA STATE ARCHIVE
S
!!PAltTMENT OF STATE
. A. GRAY BUILDING
'T''lil<lhasseo, Florida 3?:101

SENATE
State of Florida

ELEVENTH REGULAR SESSION
UNDER THE CONSTITUTION AS REVISED IN 1968
APRIL 3 THROUGH JUNE 6, 1979

JOURNAL OF THE SENATE

June 1, 1979

Amen<lment 6-On page 6, strike all of lines 24, 25 and 2G,
and relelter subsequent paragraph, and on line 23 after the
semicolon (;) insert: and
Amendment 7-On pages 10 and 11, strike all of line 24
through and inclu<ling line 31 on page 10, and strike all of line
1 through and including line 8 on page 11.
(Renumber subsequent paragraphs.)
Amendment 8-On page 17, strike all of line 5 through and
including line 25, and insert: (1) The department shall renew
a license upon receipt of the renewal application and fee.
(2) The department shall adopt rules establishing a pro
cedure for the biennial renewal of licenses.
(3) Any license which is not renewed at the end of the
biennium prescribed by the department shall automatically re
vert to an inacfr;e stat,1s. Such license may be reactivated only
if the licensee meets the other qualifirntions for reactivation in
section 459.0lG.
(4) Sixty days prior to the end of the biennium and auto
matic reversion of a license to inactive status, the department
shall mail notice of renewal and possible reversion to the last
known address of the licensee.
(5) The licensee must have on file with the department the
address of his primary place of practice within this state prior
to engaging in that practice. Prior to changing the ad<lress of
his primary place of practice, whether or not within this state,
the licensee s!1all notify the ucpartment of the audress of his
new primary place of practice.
4G9.016

Inactive status.-

( 1) A licensee may request that his license be placed in an
inactive status by making application lo the department and pay
ing a fee in an amount set by the board not to exceed $50.
(2) A license which has been inactive for less than 1 year
after the end of the biennium prescribed by the department
may be renewed pursuant to section 459.015 upon payment of the
late renewal penalty. The renewed license shall expire 2 years
after the date the license automatically reverted to inactive
status.
(3) A license which has been inactive for more than 1 year
may be reactivated upon application to the department. The
board shall prescribe, by rule, continuing education requirements
as a condition of reactivating a license. The continuing educa
tion requirements for reactivating a license shall not exceed
12 classroom hours for each year the license was inactive and
in no event shall exceed 120 classroom hours. Any license which
is inactive for more than 10 years shall automatically be sus
pended. One year prior to the suspension the department shall
give notice to the licensee. A suspended license may be rein
stated as provided in section 4G9.008.
Amendment 9-On page 15, line 9, strike
insert on line 9 before (r): or

or (s)" and

Amendment 10-On page lG, line 15, strike ", a" and insert:
an active
On motion by Senator Dunn, by two-thirds vote HB 1815
as amended was read the third time by title, passed and certi
fied to the House. The vote on passage was:
Yeas-37
Anderson
Grizzle
Ilarron
Hair
Henderson
Carlucci
Chamberlin
Hill
Childers, D.
Holloway
Childers, W. D. Jenne
Dunn
Johnston
MacKay
Fechtel
McClain
Frank
Gorman
:McKnight

Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola
Steinberg
Stuart

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

817

intent and <lefinitions; providing applicability of the chapter;
providing for medical faculty certificates; providing fer a
Hoard o( l\ledical Examiners and providing the membership and
terms of the board; authorizing issuance of temporary licenses
and providing criteria; providing for Iicensure by examination
anrl providing eligibility requirements; authorizing issuance
oJ !icenses by endorsement; authorizing issuance of limited li
censes and providing requirements; providing disciplinary ac
tions and penalties and specifying grounds therefor; prohibit
ing sexual misconuuct in the practice of medicine; requiring
medical organizatio11s to provide certain notification of discip
li11ary actions taken against physicians and providing a penalty
for 11011co111pliance; providing that acceptance of a license con
stitutes agreement to certain activities relating to handwriting
samples and confidentiality of medical records; providing for
search pursuant to a search warrant under certain circum
stances; providing for subpoena of certain records; providing
criminal penalties for specifie<l unlawful acts with respect to
the practice and licensing of medicine; providing procedures
for the rene\\'al of licenses; providing for inactive status; pro
viding for certificatio11 of hospital residents and interns; pro
viding duties of hospitals; providing penalties; providing for
physicians' assistants and providing procedures for the approval
of programs for such assistants; providing penalties; provid
ing procedures relating to patient records and disposition of
decc:1�ed practitioners' !·ecords under specified medical practice
chapters; provi<ling, for physicians and osteopathic physicians,
prnceclures and limila�ions with respect to emergency treatment
of mi?cors, consent of unwed pregnant minors to medical care,
:ind tl'rmination of pregnancy; providing penalties; providing
duties of abortion referral or counseling agencies and providing
penalties; providing restrictions with respect lo electroconvul
sive and psychosurgical procedures; authorizing physicians and
osteopathic physicians to prescribe or administer laetrile or
DMSO; creating s. 382.rnS, Florida Statutes, transferring to
chapter 382 provisions relating to the reporting of termina
tions of pregnancies; providing for effect on certain rules;
!lroviding- for repeal and legislative review; repealing chapter
'158, Florida Statutes; provi<ling for licenses and certificates
which arc valid, and proceedings which are pending, on the ef
fective <late of the act; providing an effective <late.
-was read the second time by title.
The Committee on Governmental Operations offered the fol
lowing amcn<lments which were moved by Senator Dunn and
adopted:
Amen<lmcnt 1-On page 5, line 24-25, strike "an advanced
registered nurse practitioner,"
Amendment 2-On page G, line 3, strike "seven" and insert:
eleven
Amendment 3-On page G, line 5, strike "Five" and insert:
Nine
Amendmcnt 4-On page 6, lines 16 and 17, strike "Two" and
insert: Four
Amendment 5-On page 16, strike all of lines 3 through and
including line 18
(Reletter subsequent paragraphs.)
Amendment 6-On page 20, line 22, strike " or (s)" and
insert before the letter "(r)": or
Amendment 7-On page 21, line 27, strike "a" and insert:
an active
Amendment 8-On page 22, strike lines lG-31 and on page 23,
strike lines 1-11 and insert: (1) The department shall renew
a license upon receipt of the renewal application and fee.

N ays_-,-None

(2) The <lepartment shall adopt rules establishing a pro
cedure for the biennial renewal of licenses.

��A bill to be entitled An act relating to medical
,
eating chapter 458, Florida Statutes; providing
p

(3) Any license which is not renewed at the end of the
biennium prescribed by the department shall automatically re-
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vert to an inactive status. Such license may be reactivated only
if the licensee meets the other qualifications for reactivation in
section 458.015.
(4) Sixty days prior to the end of the biennium and auto
matic reversion of a license to inactive status, the department
shall mail notice of renewal and possible reversion to the last
known address of the licensee.
458.015

Inactive status.-

(1) A licensee may request that his license be placed in
an inactive status by making application to the department and
paying a fee in an amount set by the board not to exceed $50.
(2) A license which has been inactive for less than 1 year
after the end of the biennium prescribed by the department
may be renewed pursuant to section 458.014 upon payment of the
late renewal penalty. The renewed license shall expire 2 years
after the date the license automatically reverted to inactive
status.
(3) A license which has been inactive for more than 1 year
may be reactivated upon application to the department. The
board shall prescribe, by rule, continuing education require
ments as a condition of reactivating a license. The continuing
education requirements for reactivating a license shall not ex
ceed 12 classroom hours for each year the license was inactive
and in no event shall exceed 120 classroom hours. Any license
which is inactive for more than 10 years shall automatically be
suspended. One year prior to this suspension the department
shall give notice to the licensee. A suspended license may be re
instated as provided in section 458.007.
Amendment 9-On page 2G, line 3, after the word "hospital"
insert: or clinic
Amendment 10-0n page 2G, line JG, after the word "months"
insert: . except that for applicants with 10 or more years
relevant experience in the United States Armed Services Medical
Corps or who are graduates of accredited medical schools and
licensed to practice medicine in a state other than Florida, the
basic program shall cover a period of 3 months
Amendment 11-On page 27, strike all lines 27-30 and on
page 28, strike all lines 1 and 2

The Committee on Governmental Operations offered the
following amendment which was moved by Senator Dunn:
Amendment 12-On page 33, strike lines G-31 and on page 3,l,
strike lines 1-28 and insert: (5) It shall be unlawful to termi
nate the pregnancy of a human being unless the pregnancy
is terminated in an approved facility by a physician who certi
fies in writing that:
(a) To a reasonable degree of medical certainty the con
tinuation of the pregnancy would substantially impair the life
or health of the female;
(b) There is substantial risk that the continuation of the
pregnancy would result in the birth of a child with a serious
physical or mental defect; or
(c) There is reasonable cause to believe that the pregnancy
resulted from rape or incest.
(G) WRITINGS REQUIRED.-One of the following shall be
obtained by the physician prior to terminating a pregnancy:
(a) The w1·itten request of the pregnant woman and, if she
is married, the written consent of her husband, unless the lrns
band is voluntarily living apart from the wife, or
(b) If the pregnant woman is under 18 years o[ age and
unmarried, in addition to her written request, the written
consent of a parent, custodian, or legal guardian must be
obtained, or
(c) Notwithstanding paragraphs (a) and (b), a physician
may terminate a pregnanc,, provided he has obtained at least
one corroborative medical opinion attesting to the medical
necessity for emergency medical procedures and to the fact
that to a reasonable degree of medical certainty the continua
tion of the pregnancy would threaten the life of the pregnant

woman.

(7)
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REPORTING PROCEDURE.-

(a) The director of any medical facility in which a pre�
nancy is terminated pursuant to this section shall maintam
a record of such procedures. Such record shall include the elate
the procedure was performed, the reason for same, and the
period of gestation at the time the procedure was performed.
A copy of such record shall be filed with the Department of
Health and Rehabilitative Services, which shall be responsible
for keeping such records in a central place from which statis
tical data and analysis can be made.
(b) Records maintained by an approved facility pursuant
to this section shall be privileged information and deemed to
be a confidential record and shall not be revealed except upon
the order of a court of competent jurisdiction in a civil or
criminal proceeding.
(Renumber subsequent sections.)
Senator Dunn moved the following substitute amendment for
Amendment 12 which was adopted:
Amendment 13-Strike all of lines 1-31 on page 33 and all
of lines 1-2l on page 3-1 and insert: (4) Prior to terminating
a pregnancy the physician shall obtain the written informed
consent of the pregnant woman, or in the case of a mental in
competent, the written consent of the court-appointed guardian.
(a) If the pregnant woman is under 18 years of age and
unmnrried, in nddition to her written request, the physician shall
obtain lhc written informed consent of a parent, custodian, or
legal guardian of such unmarried minor, or the physician may
rely on an order of the Circuit Court, on petition of the pregnant
unmarried minor or another person on her behalf, authorizing,
for good cause shown, such termination of pregnancy without
the written consent of her parent, custodian, or legal guardian.
The cause may be based on a showing that the minor is suffi
ciently mature to give an informed consent to the procedure,
or based on the fact that a parent unreasonable withheld con
sent by her parent, custodian, or legal guardian, or based on
the minor's fear of physical or emotional abuse if her parent,
custodian, or legal guardian were requested to consent, or based
upon anr other good cause shown. At its discretion the court
may enter its order ex parte. The court shall determine the
best interest of the minor and enter its order in accordance
with such determination.
(b) If the woman is married, the husband shall be given
notice of the proposed termination of pregnancy and an oppor
tunity to consult with the wife concerning the procedure. The
physician may rely on a written statement of the wife that
such notice and opportunity has been given, or he may rely on
the written consent of the husband to the proposed termination
of pregnancy. If the husband and wife are separated or es
tranged, the provisions of this paragraph for notice or consent
shall not be required. The physician may rely upon a written
statement from the wife that the husband is voluntarily living
apart or estranged from her.
(c) In the event a medical emergency exists and the above
reCJuiremcnts have not been complied with, a physician may
terminate a pregnancy provided he has obtained at least one
eorroborativ0 medical opinion attesting to the medical necessity
for emergency medical procedures and to the fact that to a
reasonable degree of medical certainty the continuation of the
pregnancy would threaten the life of the pregnant woman.
(5) STANDARD OF llfEDICAL CARE TO DE USED DUR
ING VI ABJl,1TY.-If a termination of pregnancy is performed
during viabilit,·, no person who performs or induces a termina
tion of pregnancy shall fail to use that degree of professional
skill, care, and diligence to preserve the life and health of the
fetus which such person would be required to exercise in order
to preserve the Ii fe and health of any fetus intended to be born
and not aborted. "Viability" means that stage of fetal develop
ment when the life of the unborn child may with a reasonable
degree of medical probability be continued indefinitely outside
the womb. Notwithstanding the provision of this paragraph,
the woman's life and health shall constitute an overriding and
superior consideration to the concern for the life and health
of the fetus when such concerns are in conflict.
The Committee on Governmental Operations offered the fol
lowing amendment which was moved by Senator Dunn and
adopted:
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Amendment 14-0n page 35, after line 19 insert: (11) Any
person who performs, or participates in the termination of a
pregnancy in violation of the provisions of this section which
results in the death of the woman shall be guilty of a felony
of the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
Senator Dunn moved the following amendment which was
adopted:
Amendment 15-0n page 39, line 10, after line 0, insert the
following: Section 1. Exemption of state employees from licen
sure.(1) The licensing requirements in chapters 458, 450, and 460
to the contrary notwithstanding, persons employed as physicians,
osteopathic physicians, ur chiropractic physicians in a slate
institution, except those under Lhe control of the Department of
Corrections on June 21:i, 1077, may be exempted from iicensure
in accordance with the following provisions:
(a) No more than 10 percent of such persons shall be ex
empted from licensure during their continued employment in a
state institution. Those persons who shall be so exempted shall
be selected by the Secretary of the Department of Health and
Rehabilitative Servi�es. in making his selection, the secretary
shall submit his recommendations to the appropriale iiccnsing
board for a determination by the board, without written exami
nation, of whether or not the person recommended meets the
proJessional standards required of such person in the perform
ance of his duties or functions. The criteria to be used by the
respective board in making its determination shall include, but
not be limited to, the person's profc�sional educational back
ground, formal speciality training, and professional experience
within the 10 years immediately preceding employment by the
state institution.
(b) Those persons not exempted pursuant to paragraph (a)
shall not be required to obtain a license from the applicable
licensing board in accordance with the provisions of chapter 458,
chapter 459, or chapter 460 prior to October 1, 1980, as a pre
requisite to their continued employment as a physician, osteo
pathic physician, or chiropractic physician in a state institution.
(2) The Department of Corrections shall employ only a
physician, osteopathic physician, or chiropractic physician hold
ing a license in good standing- to practice medicine in Florida
except that by October 1, lU80 no more than 10% of the total
number of such physicians employed by the department may be
exempted from the provisions of this subsection. Such physicians
shall have been certi(ied by the app.-opriate board as eligible
for admission for examination in this state under chapter 458,
chapter 459, or chapter 4GO, as applicable. The appropriate
board shall not certify as eligible for admission for examination
any JJerson who has been adjudged unqualified or guilty of any
of the acts enumerated in the disciplinary provisions container!
in chapters 458, 459, or 4GO, as applicable.
(3) No person subject to the provisions of this section shall,
by virtue of his continued employment in accordance with such
provisions, be in violation of the unauthorized practice provi
sions of chapters 458, '15!), or 4GO during such period of em
ployment.
(Renumber subsequent sections of bill.)
Senator Neal moved the following amendment which failed:
Amendment lG-Strike all of lines 4-30 on page 10, strike
all of lines 1-3 on page J 1 and insert: (a) A valid license to prac
tice medicine issued by another state in the United States, pro
vided that when the applicant secured the original license the
requirements for licensure were substantially equivalent to or
more stringent than those existing in Florida at that time; or
(b) Has passed a state, regional or national licensing ex
amination which is substantially equivalent to or more stringent
than the examination given by the department.
(2) Such examinations and requirements in other states
shall be presumed to be substantially equivalent to or more
stringent than those in this st_ate unless found oth_erw1se by
rule of the board. Such presumption shall not anse untII January
1, 1980.
(Renumber subsequent subsections.)
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Senator Gordon moved the following amendments which
were adopted:
Amendment 17-0n page D, line 8, after the word "valid" in
serL: and who pays a fee of $100
Amendment 18-0n page 9, line 16, after the period insert:
Such areas shall include, but not be limited to, health man
power shortage areas designated by the United States Depart
ment of Health, Education and Welfare.
Amendment 10-0n page 12, strike all of lines 8-12 and insert:
of s. 4G8.0055 to the contrary notwithstanding; however, such
determination shall include, but not be limited to, health man
power shortag-e areas designated by the United States Depart
ment of Health, Education and Welfare.
Amendment 20-0n page 20, strike all of lines 2G and 27
and insert: Such evidence shall not include any medical records
of patients unless pursuant to the patients' written consent. Not
withstanding- the consent of the patient, such records shall be
treated as con(idential and shall not be transferred to any oti1er
agency. Provided that this section shall not limit the psycho
therapist-patient privileges of section 90.50:.l.
Amendment 21-0n pag-e 11, lines 10-14, strike all language
and i:1sert: Notwithstanding any contrary provisions in this
chapter, the Florida 13uard of Medical Examiners shall grant
for a fee of $100, to physicians licensed to practice in another
stat<:, limited licenses to practice in this state. Limited li
censes shall not be issued to a person who has been adjudged
unqualified or guilty of any of the acts enumerated in s. 458.
Limited licenses shal! be issued pursuant to the following
condi lions:
Senator 111cC!ain moved the following amendment which was
adopted:
Amendment 22-0n page 17, line 4, after the period insert:
In any proceeding under this paragraph, neither the record of
proceedings nor the orders entered by the board shall be used
against a physician in any other proceeding.
Senator Dunn moved the following amendment which was
adopted:
Amendment 23-0n page 2, line 2,1 in title, after the semi
colon ( ;) insert: exempting certain state employees from Ii
censure requirement;
On motion by Senator Dunn, by two-thirds vote HB 1814 as
amended was read the third time by title, passed and certified
to the House. The Yote on passage was:
Yeas-35
Gordon
Anderson
Gorman
Barron
Grizzle
Carlucci
Chamberlin
Hair
Childers, D.
Henderson
Childers, W. D. Hill
Dunn
Jenne
Fechtel
.Johnston
l\IacKay
Frank

McClain
McKnight
Myers
Neal
Peterson
Poole
Scott
Skinner
Spicola

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
Vote after roll call:
Yea-Holloway
IIB 1822-A bill to be entitled An act relating to dentistry,
dental hygiene and dental laboratories; creating part I of chap
ter 46G, Florida Statutes, providing intent and definitions; pro
viding applicability of the chapter; providing for a Board of
Dentistry and providing the membership and terms of the
board; 1no,·iding eligibility requirements for examination for
licensure for dentists and dental hygienists; providing for reex
amination; authorizing issuance of licenses by endorsement;
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6. Not convicted of a moving traffic violation in connection
with the accident, but the operator of the other automobile in
volved in such accident was convicted of a moving traffic viola
tion.

6. Finally adjudicated not to be liable by a court of compe
tent jurisdiction.
7. In receipt of a traffic citation which was dismissed
&!' � J3P98806..
Section 3.

This act shall take effect July 1, 1979.

Mr. O'Malley moved the adoption of the amendment, which
was adopted.
Representatives O'Malley and Mills offered the following
title amendment:
Amendment 4-On page 1, line 18, insert: deleting certain
conditions under which certain policyholders are entitled to
reimbursement of certain surcharges; providing an effective
date.
Mr. O'Malley moved the adoption of the amendment, which
was adopted.
On motion by Mr. Morgan, the rules were waived and CS
for SB 791, as amended, was read the third time by title. On
passage, the vote was:

Foster
Lewis, J. W.
Gallagher
Lewis, T. F.
Gardner
Liberti
Gersten
Lockward
Girardeau
Malloy
Gustafson
Mann
Hagler
Margolis
Hattaway
McCall
Hawkins, M. E. McPherson
Hazouri
Meek
Healey
Melby
Hector
Mica
Hieber
Mills
Mitchell
Hodes
Hollingsworth Mor!:'an
Jennings
Myers
Johnson, A. E. Nergard
Johnson, B. L. Nuckolls
Oirden
Jones, C. F.
O'Malley
Jones, D. L.
Pajcic
Kelly
Patchett
Kershaw
Kirkwood
Patterson
Plummer
Kiser

Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sadowski
Sample
Silver
Smith, C. R.
Smith, J. H.
Spaet
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-3
Bankhead

Yeas--86
The Chair
Allen
Bankhead
Barrett
Batchelor
Beard
Boles
Brantley
Burrall
Carlton
Carpenter
Conway
Cox
Crady
Crotty
Danson
Davis
Deratany
Dunbar
Dyer

Easley
Eckharl

Ewing

Kiser
Lewis, J.W.
Lewis, T. F.
Liberti
Lockward
Malloy
Mann
Martinez
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
Morgan
Myers
Ner11:ard
Nuckolls
O11:den
Pajcic
Patchett

Patterson
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Ryals
Sample
Sheldon
Silver
Smith, C.R.
Thomas
Thompson
Ty11:art
Ward
Warner
Weinstock
Williams
Woodruff

Healey
Johnson, R. C.

Shackelford

Upchurch

Flinn
Flynn
Foster
Gallairher
Gardner
Girardeau
Haben
Ha11:ler
Hall
Hattaway
Hector
Hieber
Hodges
Jennings
Johnson, A. E.
Johnson, B. L.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw
Kirkwood

Nays-6
Bush
Fontana

Votes after roll call:
Yeas-Fox, Lippman

Yeas-96

The Chair
Allen
Barrett
Batchelor
Beard
Boles
Brantley
Burrall
Bush
Campbell
Carlton
Carpenter
Crady
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Flinn
Flynn
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Fontana

Price

Votes after roll call:
Yeas-Fox
Nays to Yeas-Price
So the bill passed, as amended, and was Immediately certi
fied to t4e Senate after engrossment.
THE SPEAKER IN THE CHAIR
On motion by Mr. Pajcic, the rules were waived andCS for SB 864-A bill to be entitled An act relating to cos
metology; creating s. 477.035, Florida Statutes; providing for
the continuation of specialty licenses for facials and shampooing;
providing an effective date.
-:Vas taken up out of regular order and read the second time
by t11:le. On motion by Mr. Pajcic, the rules were waived and
the bill was read the third time by title. On passage, the vote
was:

So the bill passed and was immediately certified to the
Senate.
The Honorable J. Hyatt Brown, Speaker

I nm directed to inform the House of Representatives that
the Senate has passed with nmendmentsIly the Committee on Regulatory ReformRB 1814-A bill to be entitled An act relating to medical
practice; creating chapter 458, Florida Statutes; providing in
tent and definitions; providing applicability of the chapter;
providing for medical faculty certificates; providing for a Board
of Medical Examiners and providing the membership and terms
of the board; authorizing issuance of temporary licenses and
providing criteria; providing for Iicensure by examination and
providing eligibility requirements; authorizing issuance of li
censes by endorsement; authorizing issuance of limited licenses
and providing requirements; providing disciplinary actions and
penalties and specifying grounds therefor; prohibiting sexual
misconduct in the practice of medicine; requiring medical or
ganizations to provide certain notification of disciplinary actions
taken against physicians and providing a penalty for noncom
pliance; providing that acceptance of a license constitutes agree
ment to certain activities relating to handwriting samples and
confidentiality of medical records; providing for search pur
suant to a search warrant under certain circumstances; pro
viding for subpoena of certain records; providing criminal
penalties for specified unlawful acts with respect to the prac
tice and licensing of medicine; providing procedures for the
renewal of licenses; providing for inactive status; providing
for certification of hospital residents and interns; providing
duties of hospitals; providing penalties; providing for physicians'
assistants and providing procedures for the approval of pro
grams for such assistants; providing penalties; providing pro
cedures relating to patient records and disposition of deceased
practitioners' records under specified medical practice chapters;
providing, for physicians and osteopathic physicians, procedures
and limitations with respect to emergency treatment of minors,
consent of unwed pregnant minors to medical care, and termi
nation of pregnancy; providing penalties; providing duties o!
abortion referral or counseling agencies and providing penal
ties; providing restrictions with respect to electroconvulsive and
psychosurgical procedures; authorizing physicians and osteo
pathic physicians to prescribe or administer laetrile or DMSO;
creating s. 382.195, Florida Statutes, transferring to chapter
382 provisions relating to the reporting of terminations of preg
nancies: providing for effect on certain rules; providing for re
peal and legislative review; repealing chapter 458, Florida Stat
utes; providing for licenses and certificates which are valid,
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and proceedings which are pending, on the effective date of the
act; providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary
Senate Amendment 1-On page 5, lines 24-25, strike "an ad
advanced registered nurse practitioner,"
Senate Amendment 2-0n page 6, line 3, strike "seven" and
insert: eleven
Senate Amendment 3-On page 6, line 5, strike "Five" and in
sert: Nine
Senate Amendment 4-On page 6, lines 16 & 17, strike "Two"
and insert: Four
Senate Amendment 5-On page 16, lines 3-18, strike all of lines
3 through and including line 18 and reletter subsequent para
graphs
Senate Amendment 6-On page 20, line 22, strike " or (s)"
and insert before the Jetter "(r)": or
Senate Amendment 7-On page 21, line 27, strike "a" and
insert: an active
Senate Amendment 8---On pages 22 and 23, strike lines 16-31
and lines 1-11 and insert: (1) The department shall renew a
license upon receipt of the renewal application and fee.
(2) The department shall adopt rules establishing a procedure
for the biennial renewal of licenses.

(3) Any license which is not renewed at the end of the bi
ennium prescribed by the department shall automatically revert
to an inactive status. Such license may be reactivated only if
the licensee meets the other qualifications for reactivation in
section 458.016.
(4) Sixty days prior to the end of the biennium and auto
matic reversion of a license to inactive status, the department
shall mail notice of renewal and possible reversion to the last
known address of the licensee.
458.015

Inactive status.-

(1) A licensee may request that his license be placed in an
inactive status by making application to the department and pay
ing a fee in an amount set by the board not to exceed $50.
(2) A license which has been inactive for less than 1 year
after the end of the biennium prescribed by the department may
be renewed pursuant to section 458.014 upon payment of the
late renewal penalty. The renewed license shall expire 2 years
after the date the license automatically reverted to inactive
status.
(3) A license which has been inactive for more than 1 year
may be reactivated upon application to the department. The
board shall prescribe, by rule, continuing education requirements
as a condition of reactivating a licenSQ. The continuing educa
tion requirements for reactivating a license shall not exceed
12 classroom hours for each year the license was inactive and in
no event shall exceed 120 classroom hours. Any license which
Is inactive for more than 10 years shall automatically be sus
pended. One year prior to this suspension the department shall
give notice to the licensee. A suspended license may be rein
stated as provided in section 458.007.
Senate Amendment 9-On page 26, line 3, after the word
"hospital" insert: or clinic
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Senate Amendment 10-On page 26, line 16, after the word
"months" insert: , except that for applicants with 10 or more
years relevant experience in the United States Armed Services
Medical Corps or who are graduates of accredited medical schools
and licensed to practice medicine in a state other than Florida,
the basic program shall cover a period of 3 months
Senate Amendment 11-0n pages 27 & 28, strike lines 27-30
and lines 1 and 2
Senate Amendment 13-On pages 33 and 34, strike lines 1-31
and lines 1-21 and insert:
(4) Prior to terminating a pregnancy the physician shall
obtain the written informed consent of the pregnant woman,
or in the case of a mental incompetent, the written consent
of the court-appointed guardian.
(a) If the pregnant woman is under 18 years of age and
unmarried, in addition to her written request, the physician
shall obtain the written informed consent of a parent, cus
todian, or legal guardian of such unmarried minor, or the
physician may rely on an order of the Circuit Court, on peti
tion of the pregnant unmarried minor or another person on
her behalf, authorizing, for good cause shown, such termina
tion of pregnancy without the written consent of her parent,
custodian, or legal guardian. The cause may be based on a
showing that the minor is sufficiently mature to give an in
formed consent to the procedure, or based on the fact that a
parent unreasonably withheld consent by her parent, custodian,
or legal guardian, or based on the minor's fear of physical or
emotional abuse if her parent, custodian, or legal guardian
were requested to consent, or based upon any other good cause
shown. At its discretion the court may enter its order ex parte.
The court shall determine the best interest of the minor and
enter its order in accordance with such determination.
(b) If the woman is married, the husband shall be given
notice of the proposed termination of pregnancy and an oppor
tunity to consult with the wife concerning the procedure. The
physician may rely on a written statement of the wife that
such notice and opportunity bas been given, or he may rely on
the written consent of the husband to the proposed termination
of pregnancy. If the husband and wife are separated or
estranged, the provisions of this paragraph for notice or con
sent shall not be required. The physician may rely upon a
written statement from the wife that the husband is volun
tarily living apart or estranged from her.
(c) In the event a medical emergency exists and the above
requirements have not been complied with, a physician may
terminate a pregnancy provided he has obtained at least one
corroborative medical opinion attesting to the medical neces
sity for emergency medical procedures and to the fact that to
a reasonable degree of medical certainty the continuation of
the pregnancy would threaten the life of the pregnant woman.
(5) STANDARD OF MEDICAL CARE TO BE USED
DURING VIABILITY.-!£ a termination of pregnancy is per
formed during viability, no person who performs or induces a
termination of pregnancy shall fail to use that degree of
professional skill, care, and diligence to preserve the life and
health of the fetus which such person would be required to
exercise in order to perserve the life and health of any fetus
intended to be born and not aborted. "Viability" means that
stage of fetal development when the life of the unborn child
may with a reasonable degree of medical probability be con
tinued indefinitely outside the womb. Notwithstanding the pro
visions of this paragraph, the woman's life and health shall
constitute an overriding and superior consideration to the con
cern for the life and health of the fetus when such concerns
are in conflict.
Senate Amendment 14-On page 35, after line 19, insert:
(11) Any person who performs, or participates in the termina
tion of a pregnancy in violation of the provisions of this section
which results in the death of the woman shall be guilty of a
felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Senate Amendment 15-On page 39, after line 9, insert:
Section 1. Exemption of state employees from licensure.-
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( 1) The licensing requirements in chapters 458, 459, and_ 460
to the contrary notwithstanding, persons employed as physicians,
osteopathic physicians, or chiropractic physicians in a state in
stitution, except those under the control of the Department of
Corrections on June 28, 1977, may be exempted from licensure in
accordance with the following provisions:
(a) No more than 10 percent of such persons shall be
exempted from licensure during their continued employment in
a state institution. Those persons who shall be so exempted shall
be selected by the Secretary of the Department of Health and
Rehabilitative Services. In making his selection, the secretary
shall submit his recommendations to the appropriate licensing
board for a determination by the board, without written examina
tion of whether or not the person recommended meets the
professional standards required of such person in the perform
ance of his duties or functions. The criteria to be used by the
respective board in making its determination shall include, but
not be limited to, the person's professional educational back
ground, formal specialty training, and professional experience
within the 10 years immediately precedmg employment by the
state institution.
(b) Those persons not exempted pursuant to paragraph
( a) shall not be required to obtain a license from the applicable
licensing board in accordance with the provisions of chapter
458, chapter 459, or chaper 460 prior to October 1, 1980, as a
prerequisite to their continued employment as a physician,
osteopathic physician, or chiropractic physician in a state in
stitution.
(2) The Department of Corrections shall employ only a
physician, osteopathic physician, or chiropractic physician hold
ing a license in good standing to practice medicine in Florida
except that by October 1, 1980 no more than 10% of the total
number of such physicians employed by the department may
be exempted from the provisions of this subsection. Such
physicians shall have been certified by the appropriate board
as eligible for admission for examination in this state under
chapter 458, chapter 459, or chapter 460, as applicable. The
appropriate board shall not certify as eligible for admission
for examination any person who has been adjudged unqualified
or guilty of any of the acts enumerated in the disciplinary
provisions contained in chapters 458, 459, or 460, as applicable.
(3) No person subject to the provisions of this section shall,
by virtue of his continued employment in accordance with such
provisions, be in violation of the unauthorized practice provi
sions of chapters 458, 459, or 460 during such period of employ
ment.
renumber subsequent sections of bill
Senate Amendment 17-On page 9, line 8, after the word
"valid" insert: and who pays a fee of $100
Senate Amendment lS---On page 9, line 16, after the period
insert: Such areas shall include, but not be limited to, health
manpower shortage areas designated by the United States
Department of Health, Education and Welfare.
Senate Amendment 19-On page 12, strike all of lines 8-12
and insert: of s. 458.0055 to the contrary notwithstanding;
however, such determination shall include, but not be limited to,
health manpower shortage areas designated by the United
States Department of Health, Education and Welfare.
Senate Amendment 20-On page 20, strike all of lines 26 and
27 and insert: Such evidence shall not include any medical rec
ords of patients unless pursuant to the patients' written consent.
Notwithstanding the consent of the patient, such records shall
be treated as confidential and shall not be transferred to any
other agency. Provided that thii. section shall not limit the
psychotherapist-patient privileges of section 90.503.
Senate Amendment 21-On page 11, lines 10-14, strike all
language and insert: Notwithstanding any contrary provisions
in this chapter, the Florida Board of Medical Examiners shall
grant for a fee of $100, to physicians licensed to practice in
another state, limited licenses to practice in this state. Limited
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licenses shall not be issued to a person who has been adjudged
unqualified or guilty of any_ of the acts enumerated in s. 4_58.
Limited licenses shall be ISsued pursuant to the followmg
conditions:
Senate Amendment 22-On page 17, line 4, after the period
insert: In any proceeding under this paragraph, neither the
record of proceedings nor the orders entered by t!1e board shall
be used against a physician in any other proceedmg.
Senate Amendment 23-On page 2, in the title, line 24, after
the semicolon insert: exempting certain state employees from
licensure requirement;
Representative Sheldon offered the following- amendment:
House Amendment 1 to Senate Amendment 8-On page 1,
lines 13-14 add a new subsection (5): (5) The licensee must
have on fiie with the department the address of his primary
place of practice within this state prior to engag}ng in that
practice. Prior to changing t!1e. addz:ess of his pz:1mary place
of practice, whether or not w1thm this st�te, the h�ensee shall
notify the department of the address of his new primary place
of practice.
Mr. Sheldon moved the adoption of the amendment to the
amendment, which was adopted.
Representative Girardeau offered the following amendment:
House Amendment 1 to Senate Amendment 15-On page 2,
line 11, strike "Such" and insert: Such exempted physicians
shall hold a valid license to practice medicine, osteopathy or
chiropractic in another state and such
Dr. Girardeau moved the adoption of the amendment to the
amendment, which was adopted.

On motions by Mr. Sheldon, the House concurred in Senate
Amendments 1-7, 8 as amended. 9-14, 15 as amended, and 17-23.
The question recurred on passage of HB 1814. The vote was:
Yeas-100
The Chair
Allen
Bankhead
Barrett
Batchelor
Beard
Boles
Brantley
Burrall
Bush
Campbell
Carlton
Carpenter
Conway
Cox
Crady
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans

Ewing
Flinn
Fl ynn
Fontana
Foster
Fox
Gardner
Girardeau
Gustafson
Haben
Hai?ler
Hall
Hattaway
Hazouri
Hector
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson. R. C.
Jones, C. F.
Jones, D. L.

Kelly
Kirkwood
Kiser
Kutun
Lewis, J. W.
Lewis, T. F.
Liberti
Lippman
Lockward
Malloy
Mann
Margolis
Martinez
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
Myers
Nergard
Nuckolls
O'Malley
Patchett

Nays-I
Hawkins. M. E.
Votes after roll call:
Yeas-Young, Gallagher, Healey
Nays-Gordon
Yeas to Nays-Fox
Nays to Yeas-M. E. Hawkins

Patterson
Plummer
Price
Ready
'Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Sheldon
Silver
Smith, C.R.
Smith, J. H.
Spaet
Thomas
Thompson
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
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So the bill passed, as further amended. The action, together
with the bill and amendments thereto, was immediately certified
to the Senate.

The Honorable J. Hyatt Brown, Speaker
I am directed to inform the House of Representatives that
the Senate bas refused to concur in House Amendments 1 and 2
and requests the House to recede.
By the Committee on TransportationSB 722-A bill to be entitled An act relating to the Florida
Transportation Code and to the financing- of county road con
struction; amending s. 334.03 (26), Florida Statutes, defining
the resurfacing, widening and reconstruction of roads as con
struction; amending s. 339.089, Florida Statutes; requiring use
of certain surplus second gas tax revenues on the county road
system; providing an effective date.

(Amendments attached to original bill)

embalmers and funeral directors and for the registration of
embalmer interns and direct disposers; providing qualifications
therefor; permitting persons to be licensed as both embalmers
and funeral directors; providing for the renewal of licenses and
registrations; providing for inactive status of license; providing
disciplinary actions against embalmers, funeral directors and
direct disposers and specifying grounds therefor; prohibiting
the unauthorized practice of direct disposition and providing a
penalty therefor; providing for the licensure of funeral estab
lishments and cinerator facilities; prohibiting and providing
penalties for specified acts; requiring certain disclosures; au
thorizing reciprocity agreements; providing for criminal prose
cutions; providing for monthly reports; providing an exemption;
regulating solicitation and preneed sales; providing for regis
tration of agents; repealing certain rules; providing for repeal
and legislative review; repealing the existing chapter 470,
Florida Statutes; providing an effective date.
-and requests the concurrence of the House.

Joe Brown, Secretary

Joe Brown, Secretary

Senate Amendment I-Strike lines 26-31 on page 12, lines
1-9 on page 13, and lines 10-19 on page 14 and insert on page
12, line 26 and on page 14, line 10:

On motions by Mr. C. F. Jones, the House receded from
House Amendments 1 and 2. The question recurred on the
passage of SB 722. The vote was:

(1) The department shall renew a license upon receipt
of the renewal application and fee set by the board not to exceed
$250.

Yeas-97

(2) The department shall adopt rules establishing a pro
cedure for the biennial renewal of licenses.

The Chair
Allen
Bankhead
Barrett
Batchelor
Bell
Boles
Brantley
Burrall
Bush
Campbell
Carlton
Carpenter
Cox
Crady
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing

Fl ynn
Fontana
Foster
Gardner
Girardeau
Gordon
Haben
Hagler
Hall
Hattaway
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodges
Hollini;swortb
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson.R. C.
Jones, C. F.
'Jones, D. L.
Kelly
Kirkwood

Kiser
Kutun
Lewis, J. W.
Lewis, T. F.
Liberti
Lippman
Lockward
Malloy
Mann
Margolis
Martinez
McCall
Meek
Melby
Mica
Mills
Mitchell
Morgan
Myers
Nergard
Nuckolls
Ogden
Patchett
Patterson
Plummer

Price
Ready
Reynolds
Richmond
Rosen
Ryals
Sample
Sheldon
Silver
Smith. C.R.
Smith, J. H.
Spaet
Thomas
Thompson
Tygart
Upchurch
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-None
Votes after roll call:
Yeas-Fox, Gallagher
So the bill passed. The action, together with the bill, was
certified to the Senate.

Tha Honorable J. Hyatt Brown, Speaker
I am directed to Inform the House-of Representatives that
the Senate has passed with amend�ntsBy the Committee on Regulatory ReformHE 1830-A bill to be entitled An act relating to funeral
directing and embalming; creating chapter 470, Florida Stat
utes, providing intent and definitions; providing for a Board
of Funeral Directors and Embalmers and providing for the
membership and terms of board members and for the location of
the board; providing for rules; providing for the licensure of

(3) Any license which is not renewed at the end of the
biennium prescribed by the department shall automatically re
vert to an inactive status. Such license may be reactivated only
if the licensee meets the other qualifications for reactivation in
section 470.014.
( 4) Sixty days prior to the end of the biennium and auto
matic reversion of a license to inactive status, the department
shall mail notice of renewal and possible reversion to the last
known address of the licensee.
Sen.ate Amendment 2-0n page 13, strike lines 10-16, and
Insert:
470.014

Inactive status.-

( 1) A licensee may request that bis license be placed In an
inactive status by making application to the department and
paying a fee in an amount set by the board not to exceed
$50.
(2) A license which has been inactive for less than 1 year
after the end of the biennium prescribed by the department
may be renewed pursuant to s. 470.013 or s. 470.016 upon pay
ment of the late renewal penalty. The renewed license shall ex
pire 2 years after the date the license automatically reverted to
inactive status.
(3) A license which has been Inactive for more than 1 year
may be reactivated upon application to the department. The
board shall prescribe, by rule, continuing education require
ments as a condition of reactivating a license. The continuing
education requirements for reactivating a license shall not ex
ceed 12 classroom hours for each year the license was inactive
and in no event shall exceed 120 classroom hours. Any license
which is inactive for more than 10 years shall automatically
be suspended. One year prior to the suspension the department
shall give notice to the licensee. A suspended license may be
reinstated as provided in sections 470.025 and 470.017.
Senate Amendment 3-0n page 20, strike line 6 and insert:
disposition unless the person holds an active license or regis
tration under
Senate Amendment 5-0n page 30, lines 28 and 29, strike
"totally prohibit" and insert: otherwise regulate
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Yeas-35
Gorman
Anderson
Grizzle
Barron
Hair
Carlucci
Henderson
Chamberlin
Childers, D.
Hill
Childers, W. D. Holloway
Jenne
Dunn
Fechtel
Johnston
MacKay
Frank

McClain
McKnight
Myers
Peterson
Scarborough
Scott
Skinner
Spicola
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
On motions by Senator Barron, the rules were waived and
House Bills 1397 and 1054 were withdrawn from the Committee
on Rules and Calendar and placed at the end of the local bill
calendar.
HB 1813-A bill to be entitled An act relating to podiatrists;
creating chapter 461, Florida Statutes, substantially revising
p_rovisions relating to podiatrists; providing intent and defini
tions; providing exceptions to the chapter; creating a Board
of Podiatry and providing for its membership and terms;
providing for applications for examination and licensure of
podiatrists; providing qualifications for examination; provid
ing for license renewal; providing for the placement of li
censes on inactive status and for the reactivation thereof;
authorizing the board to take specified disciplinary actions
against licensees and applicants; providing grounds there
for; authorizing the board to adopt rules; specifying cer
tain unlawful acts with respect to podiatrists and the practice
of podiatry and providing penalties therefor; providing for the
effect of the act upon certain rules relating to podiatrists;
providing for repeal and legislative review of the act; repealing
the existing chapter 461, Florida Statutes, relating to podia
trists; providing an effective date.
-was read the second time by title.
The Committee on Governmental Operations offered the
following amendments which were moved by Senator Dunn and
adopted:
Amendment 1-On page 5, strike all of lines 1 through and
including line 25, and insert: ( 1) The department shall renew
a license upon receipt of the renewal application and a fee
set by the board not to exceed $250.
(2) The department shall adopt rules establishing a pro
cedure for the biennial renewal of licenses.
(3) Any license which is
biennium prescribed by the
revert to an inactive status.
only if the licensee meets the
tion in section 461.008.

not renewed at the end of the
department shall automatically
Such license may be reactivated
other qualifications for reactiva

(4) Sixty days prior to the end of the biennium and auto
matic reversion of a license to inactive status, the department
shall mail notice of renewal and possible reversion to the last
known address of the licensee.
Section 461.008

Inactive status.-

(1) A licensee may request that his license be placed in an
inactive status by making application to the department and
paying a fee in an amount set by the board not to exceed $50.
(2) A license which has been inactive for less than 1 year
after the end of the biennium prescribed by the department
may be renewed pursuant to section 461.007 upon payment
of the late renewal penalty. The renewed license shall expire
2 years after the date the license automatically reverted to in
active status.
(3) A license which has been inactive for more than 1
year may be reactivated upon application to the department.
The board shall prescribe, by rule, continuing education re
quirements as a condition of reactivating a license. The con
tinuing education requirements for reactivating a license shall
not exceed 12 classroom hours for each year the license was
inactive and in no event shall exceed 120 classroom hours. Any
license which is inactive for more than 10 years shall auto
matically be suspended. One year prior to the suspension the
d_epartment shall give notice to the licensee. A suspended
license may be reinstated as provided in section 461.009.
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Amendment 2-0n page 11, line 18, strike "a" after the word
"without" and insert: an active
Amendment 3-On page 12, strike all of lines 6 through and
including line 10
(Renumber subsequent sections.)
On motion by Senator Dunn, by two-thirds vote HB 1813
as amended was re:ttl the third time by title, passed and
certified to the House. The vote on passage was:
Yeas-34
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Fnnk
Gorman

Grizzle
Hair
Henderson
Hill
Jenne
Johnston
MacKay
McClain
McKnight

Myers
Neal
Peterson
Scarborough
Scott
Skinner
Spicola
Steinberg
Stuart

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
The President presiding
HB 1815-A bill to be entitled An act relating to osteopathic
physicians; creating chapter 459, Florida Statutes, providing
intent and definitions; providing applicability of the chapter;
providing for a Board of Osteopathic Medical Examiners and
providing the membership and terms of the board; providing
eligibility requirements for examination; authorizing issuance
of licenses without examination; providing certain privileges
and obligations of osteopathic physicians; providing disciplinary
actions and penalties and specifying grounds therefor; pro
hibiting sexual misconduct in the practice of osteopathic medi
cine; requiring medical organizations to provide certain notifi
cation of disciplinary actions taken against osteopathic physi
cians and providing a penalty for noncompliance; providing
that acceptance of a license constitutes agreement to certain
activities relating to handwriting samples and confidentiality
of medical records; providing for search pursuant to a search
warrant under certain circumstances; authorizing the depart
ment to subpoena records; providing criminal penalties for
specified unlawful acts with respect to the practice and licens
ing of osteopathic medicine; providing procedures for the re
newal of licenses; providing for inactive status; providing for
rules; providing for certification of hospital residents and in
terns in osteopathic medicine; providing duties of osteopathic
hospitals; providing penalties; providing for osteopathic physi
cians' assistants and providing procedures for the approval of
programs for such assistants; providing penalties; providing
for effect on certain rules; providing- for licenses and certifi
cates which are valid, and proceedings which are pending,
on the effective date of the act; providin� for repeal and
legislative review; repealing chapter 459, Florida Statutes;
providing an effective date.
-was read the second time by title.
The Committee on Governmental Operations offered the
following amendments which were moved by Senator Dunn
and adopted:
Amendment 1-0n page 6, line 12, strike "Board may" and
insert: Department to
Amendment 2-On page 6, line 14, strike "The Board of
Osteopathic Medical Examiners may" and insert: The depart
ment shall
Amendment 3-On page 6, line 17, strike "osteopathy" and
insert: osteopathic medicine
Amendment 4-On page 6, line 19, after "Navy," and insert:
United States Air Force
Amendment 5-On page 6, line 22, after "provided" insert:
the board certifies that
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Amendment 6-On page 6, strike all of lines 24, 25 and 26,
and reletter subsequent paragraph, and on line 23 after the
semicolon (;) insert: and
Amendment 7-On pages 10 and 11, strike all of line 24
through and including line 31 on page 10, and strike all of line
1 through and including line 8 on page 11.
(Renumber subsequent paragraphs.)
Amendment 8-On page 17, strike all of line 6 through and
including line 25, and insert: (1) The department shall renew
a license upon receipt of the renewal application and fee.
(2) The department shall adopt rules establishing a pro
cedure for the biennial renewal of licenses.
(3) Any license which is not renewed at the end of the
biennium prescribed by the department shall automatically re
vert to an inactive status. Such license may be reactivated only
if the licensee meets the other qualifications for reactivation in
section 459.016.
( 4) Sixty days prior to the end of the biennium and auto
matic reversion of a license to inactive status, the department
shall mail notice of renewal and possible reversion to the last
known address of the licensee.
(5) The licensee must have on file with the department the
address of his primary place of practice within this state prior
to engaging in that practice. Prior to changing the address of
his primary place of practice, whether or not within this state,
the licensee s!rn.11 notify the department of the address of his
new primary place of practice.
459.016 Inactive status.( I) A licensee may request that his license be placed in an
inactive status by making application to the department and pay
ing a fee in an amount set by the board not to exceed $50.
(2) A license which has been inactive for less than 1 year
after the end of the biennium prescribed by the department
may be renewed pursuant to section 459.015 upon payment of the
late renewal penalty. The renewed license shall expire 2 years
after the date the license automatically reverted to inactive
status.
(3) A license which has been inactive for more than 1 year
may be reactivated upon application to the department. The
board shall prescribe, by rule, continuing education requirements
as a condition of reactivating a license. The continuing educa
tion requirements for reactivating a license shall not exceed
12 classroom hours for each year the license was inactive and
in no event shall exceed 120 classroom hours. Any license which
is inactive for more than 10 years shall automatically be sus
pended. One year prior to the suspension the department shall
give notice to the licensee. A suspended license may be rein
stated as provided in section 459.008.

Amendment 9-On page 15, line 9, strike " or (s)" and
insert on line 9 before (r): or
Amendment 10-On page 16, line 15, strike ", a" and insert:

an active

On motion by Senator Dunn, by two-thirds vote HB 1815
as amended was read the third time by title, passed and certi
fied to the House. The vote on passage was:
Yeas-37
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank
Gorman

Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay
McClain
McKnight

Myers
Neal
Peterson
Poole
Scarborough
Scott Skinner
Spicola
Steinberg
Stuart

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn
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intent and definitions; providing applicability of the chapter;
providing for medical faculty certificates; providing fer a
Board of Medical Examiners and providing the membership and
terms of the board; authorizing issuance of temporary licenses
and providing criteria; providing for Iicensure by examination
and providing eligibility requirements; authorizing issuance
of licenses by endorsement; authorizing issuance of limited li
censes and providing requirements; providing disciplinary ac
tions and penalties and specifying grounds therefor; prohibit
ing sexual misconduct in tne practice of medicine; requiring
medical organizations to provide certain notification of discip
linary actions taken against physicians and providing a penalty
for noncompliance; providing that acceptance of a license con
stitutes agreement to certain activities relating to handwriting
samples and confidentiality of medical records; providing for
search pursuant to a search warrant under certain circum
stances; providing for subpoena of certain records; 'providing
criminal penalties for specified unlawful acts with respect to
the practice and licensing of medicine; providing procedures
for the renewal of licenses; providing for inactive status; pro
viding for certification of hospital residents and interns; pro
viding duties of hospitals; providing penalties; providing for
physicians' assistants and providing procedures for the approval
of programs for such assistants; providing penalties; provid
ing procedures relating to patient records and disposition of
deceased practitioners' records under specified medical practice
chapters; providing, for physicians and osteopathic physicians,
procedures and limitations with respect to emergency treatment
of minors, consent of unwed pregnant minors to medical care,
and termination of pregnancy; providing penalties; providing
duties of abortion referral or counseling agencies and providing
penalties; providing restrictions with respect to electroconvul
sive and psychosurgical procedures; authorizing physicians and
osteopathic physicians to prescribe or administer laetrile or
DMSO; creating s. 382.195, Florida Statutes, transferring to
chapter 382 provisions relating to the reporting of termina
tions of pregnancies; providing for effect on certain rules;
providing for repeal and legislative review; repealing chapter
458, Florida Statutes; providing for licenses and certificates
which are valid, and proceedings which are pending, on the ef
fective date of the act; providing an effective date.
-was read the second time by title.
The Committee on Governmental Operations offered the fol
lowing amendments which were moved by Senator Dunn and
adopted:
Amendment I-On page 6, line 24-25, strike "an advanced
registered nurse practitioner,"
Amendment 2-On page 6, line 3, strike "seven" and insert:
eleven
Amendment 3-On page 6, line 5, strike "Five" and insert:
Nine
Amendment 4-On page 6, lines 16 and 17, strike "Two" and
insert: Four
Amendment 5-On page 16, strike all of lines 3 through and
including line 18
(Reletter subsequent paragraphs.)
Amendment &-On page 20, line 22, strike " or (s)" and
insert before the letter " ( r) ": or
Amendment 7-On page 21, line 27, strike "a" and insert:
an active
Amendment 8-0n page 22, strike lines 16-31 and on page 23,
strike lines 1-11 and insert: (1) The department shall renew
a license upon receipt of the renewal application and fee.

Nays-None

(2) The department shall adopt rules establishing a pro
cedure for the biennial renewal of licenses.

HB 1814-A bill to be entitled An act relating to medical
practice; creating chapter 458, Florida Statutes; providing

(3) Any license which is not renewed at the end of the
biennium prescribed by the department shall automatically re-
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vert to an inactive status. Such license may be reactivated only
if the IicensE:e meets the other qualifications for reactivation in
section 458.015.
(4) Sixty days prior to the end of the biennium and auto
matic reversion of a license to inactive status, the department
shall mail notice of renewal and possible reversion to the last
known address of the licensee.
458.015

Inactive status.-

( 1) A licensee may request that his license be placed in
an inactive status by making application to the department and
paying a fee in an amount set by the board not to exceed $50.
(2) A license which has been inactive for less than 1 year
after the end of the biennium prescribed by the department
may be renewed pursuant to section 458.014 upon payment of the
late renewal penalty. The renewed license shall expire 2 years
after the date the license automatically reverted to inactive
status.
(3) A license which has been inactive for more than 1 year
may be reactivated upon application to the department. The
board shall prescribe, by rule, continuing education require
ments as a condition of reactivating a license. The continuing
education requirements for reactivating a license shall not ex
ceed 12 classroom hours for each year the license was inactive
and in no event shall exceed 120 classroom hours. Any license
which is inactive for more than 10 years shall automatically be
suspended. One year prior to this suspension the department
shall give notice to the licensee. A suspended license may be re
instated as provided in section 458.007.

Amendment 9-On page 26, line 3, after the word "hospital"
insert: or clinic
Amendment 10--On page 26, line 16, after the word "months"
insert: , except that for applicants with 10 or more years
relevant experience in the United States Armed Services Medical
Corps or who are graduates of accredited medical schools and
licensed to practice medicine in a state other than Florida, the
basic program shall cover a period of 3 months
Amendment 11-On page 27, strike all lines 27-30 and on
page 28, strike all lines 1 and 2
The Committee on Governmental Operations offered the
following amendment which was moved by Senator Dunn:
Amendment 12----On page 33, strike lines 5-31 and on page 34,
strike lines 1-28 and insert: (5) It shall be unlawful to termi
nate the pregnancy of a human being unless the pregnancy
is terminated in an approved facility by a physician who certi
fies in writing that:
(a) To a reasonable degree of medical certainty the con
tinuation of the pregnancy would substantially impair the life
or health of the female;
(b) There is substantial risk that the continuation of the
pregnancy would result in the birth of a child with a serious
physical or mental defect; or
(c) There is reasonable cause to believe that the pregnancy
resulted from rape or incest.
(6) WRITINGS REQUIRED.-One of the following shall be
obtained by the physician prior to terminating a pregnancy:
(a) The written request of the pregnant woman and, if she
is married. the written consent of her husband, unless the hus
band is voluntarily living apart from the wife, or
(b) If the pregnant woman is under 18 years of age and
unmarried, in addition to her written request, the written
consent of a parent, custodian, or legal guardian must be
obtained, or
(c) Notwithstanding paragraphs (a) and (b), a physician
may terminate a pregnancy provided he has obtained at least
one corroborative medical opinion attesting to the medical
necessity for emergency medical procedures and to the fact
that to a reasonable degree of medical certainty the continua
tion of the pregnancy would threaten the life of the pregnant
woman.

(7)
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REPORTING PROCEDURE.-

(a) The director of any medical facility in which a pre�
nancy is terminated pursuant to this s·ection shall maintam
a record of such procedures. Such record shall include the date
the procedure was performed, the reason for same, and the
period of gestation at the time the procedure was performed.
A copy of such record shall be filed with the Department of
Health and Rehabilitative Services, which shall be responsible
for keeping such records iii a central place from which statis
tical data and analysis. can be made.
(b) Records maintained by an approved facility pursuant
to this section shall be privileged information and deemed to
be a confidential record and shall not be revealed except upon
the order of a court of competent jurisdiction in a civil or
criminal proceeding.
(Renumber subsequent sections.)
Senator Dunn moved the following substitute amendment for
Amendment 12 which was adopted:
Amendment 13-Strike all of lines 1-31 on page 33 and all
of lines 1-21 on page 34 and insert: (4) Prior to terminating
a pregnancy the physician shall obtain the written informed
consent of the pregnant woman, or in the case of a mental in
competent, the written consent of the court-appointed guardian.
(a) If the pregnant woman is under 18 years of age and
unmarried, in addition to her written request, the physician shall
obtain the written informed consent of a parent, custodian, or
legal guardian of such unmarried minor, or the physician may
rely on an order of the Circuit Court, on petition of the pregnant
unmarried minor or another person on her behalf, authorizing,
for good cause shown, such termination of pregnancy without
the written consent of her parent, custodian, or legal guardian.
The cause may be based on a showing that the minor is suffi
ciently mature to give an informed consent to the procedure,
or based on the fact that a parent unreasonable withheld con
sent by her parent, custodian, or legal guardian, or based on
the minor's fear of physical or emotional abuse if her parent,
custodian, or legal guardian were requested to consent, or based
upon any other good cause shown. At its discretion the court
may enter its order ex parte. The court shall determine the
best interest of the minor and enter its order in accordance
with such determination.
(b) If the woman is married, the husband shall be given
notice of the proposed termination of pregnancy and an oppor
tunity to consult with the wife concerning the procedure. The
physician may rely on a written statement of the wife that
such notice and opportunity has been given, or he may rely on
the written consent of the husband to the proposed termination
of pregnancy. If the husband and wife are separated or es
tranged, the provisions of this paragraph for notice or consent
shall not be required. The physician may rely upon a written
statement from the wife that the husband is voluntarily living
apart or estranged from her.
( c) In the event a medical emergency exists and the above
requirements have not been complied with, a physician may
terminate a pregnancy provided he has obtained at least one
corroborativ€' medical opinion attesting to the medical necessity
for emergency medical procedures and to the fact that to a
reasonable degree of medical certainty the continuation of the
pregnancy would threaten the life of the pregnant woman.
(5) STANDARD OF MEDICAL CARE TO BE USED DUR
ING VIABILITY.-If a termination of pregnancy is performed
during viability, no person who performs or induces a termina
tion of pregnancy shall fail to use that degree of professional
skill, care, and diligence to preserve the life and health of the
fetus which such person would be required to exercise in order
to preserve the life and health of any fetus intended to be born
and not aborted. "Viability" means that stage of fetal develop
ment when the life of the unborn child may with a reasonable
degree of medical probability be continued indefinitely outside
the womb. Notwithstanding the provision of this paragraph,
the woman's life and health shall constitute an overriding and
superior consideration to the concern for the life and health
of the fetus when such concerns are in conflict.
The Committee on Governmental Operations offered the fol
lowing amendment which was moved by Senator Dunn and
adopted:
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Amendment 14-On page 351 after line 19 insert: (11) Any
person who performs, or participates in the termination of a
pregnancy in violation of the provisions of this section which
results in the death of the woman shall be guilty of a felony
of the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
Senator Dunn moved the following amendment which was
adopted:
Amendment 15-On page 39, line 10, after line 9, insert the
following: Section 1. Exemption of state employees from licen
sure.(1) The licensing requirements in chapters 458, 459, and 460
to the contrary notwithstanding, persons employed as physicians,
osteopathic physicians, or chiropractic physicians in a state
institution, except those under the control of the Department of
Corrections on June 28, 1977, may be exempted from licensure
in accordance with the following provisions:
(a) No more than 10 percent of such persons shall be ex
empted from licensure <luring their continued employment in a
state institution. Those persons who shall be so exempted shall
be selected by the Secretary of the Department of Health and
Rehabilitative Services. ln making his selection, the secretary
shall submit his recommendations to the appropriate licensing
board for a determination by the board, without written exami
nation, of whether or not the person recommended meets the
professional standards required of such person in the perform
ance of his duties or functions. The criteria to be used by the
respective board in making its determination shall include, but
not be limited to, the person's professional educational back
ground, formal speciality training, and professional experience
within the 10 years immediately preceding employment by the
state institution.
(b) Those persons not exempted pursuant to paragraph (a)
shall not be required to obtain a license from the applicable
licensing board in accordance with the provisions of chapter 458,
chapter 459, or chapter 460 prior to October 1, 1980, as a pre
requisite to their continued employment as a physician, osteo
pathic physician, or chiropractic physician in a state institution.
(2) The Department of Corrections shall employ only a
physician, osteopathic physician, or chiropractic physician hold
ing a license in good standing to practice medicine in Florida
except that by October 1, 1980 no more than 10% of the total
number of such physicians employed by the department may be
exempted from the provisions of this subsection. Such physicians
shall have been certified by the appropriate board as eligible
for admission for examination in this state under chapter 458,
chapter 459, or chapter 460, as applicable. The appropriate
board shall not certify as eligible for admission for examination
any person who has been adjudged unqualified or guilty of any
of the acts enumerated in the disciplinary provisions contained
m chapters 458, 459, or 460, as applicable.
(3) No person subject to the provisions of this section shall,
by virtue of his continued employment in accordance with such
p_rovisions, be in violation of the unauthorized practice provi
s10ns of chapters 458, 45!), or 460 during such period of em
ployment.
(Renumber subsequent sections of bill.)
Senator Neal moved the following amendment which failed:
Amendment IG-Strike all of lines 4-30 on page 10, strike
all of lines 1-3 on page 11 and insert:(a) A valid license to prac
tice medicine issued by another state in the United States, pro
vided that when the applicant secured the original license the
requirements for licensure were substantially equivalent to or
more stringent than those existing in Florida at that time; or
(b) Has passed a state, regional or national licensing ex
amination which is substantially equivalent to or more stringent
than the examination given by the department.
(2) ,Such examinations and requirements in other states
shall be presumed to be substantially equivalent to or more
stringent than those in this state unless found otherwise by
rule of the board. Such presumption shall not arise until January
1, 1980.
(Renumber subsequent subsections.)
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Senator Gordon moved the following amendments which
were adopted:
Amendment 17-On page 9, line 8, after the word "valid" in
sert: and who pays a fee of $100
Amendment 18-On page 9, line 16, after the period insert:
Such areas shall include, bUt not be limited to, health man
power shortage areas designated by the United States Depart
ment of Health, Education and Welfare.
Amendment 19-On page 12, strike all of lines 8-12 and insert:
of s. 458.0055 to the contrary notwithstanding; however, such
determination shall include, but not be limited to, health man
power shortage areas designated by the United States Depart
ment of Health, Education and Welfare.
Amendment 20-On page 20, strike all of lines 26 and 27
and insert: Such evidence shall not include any medical records
of patients unless pursuant to the patients' written consent. Not
withstanding the consent of the patient, such records shall be
treated as confidential and shall not be transferred to any other
agency. Provided that this section shall not limit the psycho
therapist-patient privileges of section 90.503.
Amendment 21-On page 11, lines 10-14, strike all language
and insert: Notwithstanding any contrary provisions in this
chapter, the Florida Board of Medical Examiners shall grant
for a fee of $100, to physicians licensed to practice in another
state, limited licenses to practice in this state. Limited li
censes shall not be issued to a person who has been adjudged
unqualified or guilty of any of the acts enumerated in s. 458.
'Limited licenses shall be issued pursuant to the following
conditions:
Senator McClain moved the following amendment which was
adopted:
Amendment 22--On page 17, line 4, after the period insert:
In any proceeding under this paragraph, neither the record of
proceedings nor the orders entered by the board shall be used
against a physician in any other proceeding.
Senator Dunn moved the following amendment which was
adopted:
Amendment 23-On page 2, line 24 in title, after the semi
colon (;) insert: exempting certain state employees from Ji
censure requirement;
On motion by Senator Dunn, by two-thirds vote RB 1814 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:
Yeas-35
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank

Gordon
Gorman
Grizzle
Hair
Henderson
Hill
Jenne
Johnston
MacKay

McClain
McKnight
Myers
Neal
Peterson
Poole
Scott
Skinner
Spicola

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
Vote after roll call:
Yea-Holloway
RB 1822-A bill to be entitled An act relating to dentistry,
dental hygiene and dental laboratories; creating part I of chap
ter 46G, Florida Statutes, providing intent and definitions; pro
viding applicability of the chapter; providing for a Board of
Dentistry and providing the membership and terms of the
board; providing eligibility requirements for examination for
!icensure for dentists and dental hygienists; providing for reex
amination; authorizing issuance of licenses by endorsement;
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agency. The statement of intent shall act as additional directions

to the office and each affected state agency relative to t.he
purpose, objectives and spending philosophy of the appropria
tions act.

On motion by Senator Dunn, the Senate concurred in the
House amendment.
CS for HB's 1604 and 1649 passed as amended and the action
of the Senate was certified to the House. The vote on passage
was:
Yeas-33
Anderson
Gorman
Hair
Barron.
Carlucci
Henderson
Chamberlin
Hill
Childers. W. D. Holloway
Dunn
Jenne
Fechtel
Johnston
Frank
MacKay
Gordon
McClain

McKnight
Myers
Neal
Peterson
Scarborough
Skinner
Spicola
Steinberg
Stuart

Thomas
Tobiassen
Trask
Vogt
Ware
Winn

Poole
Scott

Williamson

Nays-7
Mr. President
Childers, D.

Grizzle
Maxwell

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has concurred in Senate Amendments 1, 6, 6 & 7
and passed HB 1824, as amended; has refused to concur in Sen
ate Amendments 2 and 4 to HB 1824 and requests the Senate
to recede.
Allen Morris, Clerk

By the Committee on Regulatory ReformHB 1824-A bill to be entitled An act relating to optometrists;
creating chapter 463, Florida Statutes, providing intent and def
initions; providing applicability of the chapter; providing for a
Board of Optometry and providing the membership and terms
of the board; providing eligibility requirements for examination;
providing requirements with respect to licenses; proVJdmg pro
cedures for the renewal of licenses; providing for inactive status
and license cancellation; providing disciplinary actions and pen
alties and specifying grounds therefor; providing criminal penal
ties for specified unlawful acts with respect to the practice and
licensing of optometry; providing for optometric services to pub
lic agencies; providing for keeping of prescriptions; providing
for making copies available upon request; providing for sup
portive personnel; providing for prosecution of criminal viola
tions; providing for reciprocity; providing for effect on certain
rules; providing for repeal and legislative review; repealing
chapter 463, Florida Statutes; providing an effective date.
On motions by Senator Dunn, the Senate receded from Amend
ments 2 and 4. HB 1824 passed and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-39
Mr. President
Anderson
Barron,
Carlucci .
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtei
Frank

Gordon
Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay

Maxwell
McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Spicola

Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson

Winn

Nays-None
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has concurred in Senate Amendments 1, 2, 3, 4, 6, 6,
7, 9, 10, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22 and 23; has amend
ed Senate Amendments 8 and 15, concurred in same as amended
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and passed HB 1814 as amended and requests the concurrence
o f the Senate.
Allen Morris, Clerk

By the Committee on Regulatory ReformHB 1814-A bill to be entitled An act relating to medical
practice; creating chapter 458, Florida Statutes; providing
intent and definitions; providing applicability of the chapter;
providing for medical faculty certificates; providing for a Board
of Medical Examiners and providing the membership and
terms of the board· authorizing issuance of temporary licenses
and providing crite'ria; providing for licensure by examination
and providing eligibility requirements; authorizing issuance of
licenses by endorsement; authorizing issuan<:l'! of limited li
censes and providing requirements; providing disciplinary ac
tions and penalties and specifying grounds therefor; prohibiting
sexual misconduct in the practice of medicine; requiring medical
organizations to provide certain notification of disciplinary
actions taken against physicians and providing a penalty for
noncompliance; providing that acceptance of a license consti
tutes agreement to certain activities relating to handwriting
samples and confidentiality of medical records; providing for
search pursuant to a search warrant under certain circum
stances; providing for subpoena of certain records; providing
criminal penalties for specified unlawful acts with respect to the
practice and licensing of medicine; providing procedures for the
renewal of licenses; providing for inactive status; providing for
certification of hospital residents and interns; providing duties
of hospitals; providing penalties; providing for physicians'
assistants and providing procedures for the approval of pro
grams for such assistants; providing penalties; providing pro
cedures relating to patient records and disposition of deceased
practitioners' records under specified medical practice chapters;
providing, for physicians and osteopathic physicians, pro
cedures and limitations with respect to emergency treatment of
minors, consent of unwed pregnant minors to medical care, and
termination of pregnancy; providing penalties; providing duties
of abortion referral or counseling agencies and providing penal
ties; providing restrictions with respect to electroconvulsive
and psychosurgical procedures; authorizing physicians and osteo
pathic physicians to prescribe or administer laetrile or DMSO;
creating s. 382.195, Florida Statutes, transferring to chapter 382
provisions relating to the reporting of terminations of preg
nancies; providing for effect on certain rules; providing for
repeal and legislative review; repealing chapter 458, Florida
Statutes; providing for licenses and certificates which are
valid, and proceedings which are pending, on the effective
date of the act; providing an effective date.
House Amendment 1 to Senate Amendment 8-On page 1,
lines 13-14, add a new subsection (5):
(5) The licensee must have on file with the department the
address of his primary place of practice within this state
prior to engaging in that practice. Prior to changing the address
of his primary place of practice, whether or not within this
state, the licensee shall notify the department of the address of
his new primary place of practice.
House Amendment 1 to Senate Amendment 15-On page 2, line
11, strike "Such" and insert: Such exempted physicians shall
hold a valid license to practice medicine, osteopathy or chiro
pratic in another state and such
On motions by Senator Dunn, the Senate concurred in the
House amendments to the Senate amendments.
HB 1814 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-37
Mr. President
Anderson
Barron
Chamberlin
Childers, D.
Childers, W. D.
Carlucci

Dunn
Fechtel
Gordon
Grizzle
Hair
Hill
Gorman

Holloway
Jenne
Johnston
Maxwell
McClain
McKnight
MacKay

Neal
Peterson
Poole
Scott
Skinner
Spicola
Scarborough
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Steinberg
Stuart
Thomas
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Tobiassen
Trask
Vogt

Ware
Williamson

Winn
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The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has passed-

Nays-None
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has concurred in Senate Amendment to House Amend
ment 7, receded from House Amendments 5 and 6 passed as
amended SB 1024.
Allen jl1orris, Clerk
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has concurred in Senate Amendments to House
Amendments and passed SB 669, as amended.
Allen Morris, Clerk
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has receded from House Amendment 7 and passed
as amended, SB 1262.
Allen Morris, Clerk

SB 392
SB 1065
SB 422
SB 1247
CS for SB 387
SB 1264
SB 250
SB 865
SB 1079
CS for SB 1074
SB 64

SB 702
CS for CS for
SB 717
SB 550
CS for SB 969
SR 832
79
SB
SB 1185
SB 423
SB 1044
SB 353

SB 382
CS for SB 805
CS for SB 1011
SB 1062
SB 1246
CS for SB 746
SB 1054
SB 586
SB 615

Allen Morris, Clerk
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Representatives has adopted by the required Constitutional 3/5 vote
of the House SCR 1318.
Allen Morris, Clerk

The bills contained in the above messages were ordered en
rolled.
By permission the following reports were received:

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has concurred in Senate Amendment to House
Amendment 1 and passed SB 1304, as amended.
Allen Morris, Clerk
The Honorable Philip D. Lewis, President

The Special Master. for Claims recommends the following
pass: HB 294 with 5 amendments
The Committee on Commerce recommends the following pass:
HB 1707 with 15 amendments
The Special Master for Claims recommends the following not
pass: SB 962, HB 1381

I am directed to inform the Senate that the House of Repre
sentatives has concurred in Senate Amendments 1 and 2 to
House Amendments 1 and 2 and passed SB 110, as amended.

The bills contained in the above reports were referred to
the Committee on Ways and Means under the original reference.

Allen Morris, Clerk

The Special Master for Claims recommends the following
not pass: SB 75

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep
resentatives has receded from House Amendment 7 and passed
CS for SB 302 as amended.
Allen Morris, Clerk

The bills contained in the above messages were ordered en
grossed and then enrolled.

The bill contained in the above message was referred to the
Committee on Transportation under the original reference.
The Special Master for Claims recommends the following not
pass: HE 270
The bill contained in the above message was referred to
Ways and Means Subcommittee E under the original reference.
ENROLLING REPORTS

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep
resentatives has passedCS for SB 1146
SB 443
CS for CS for SB 645
SB 1313
SB 403
SB 401
Allen Morris, Clerk
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has adopted SCR 1298.
Allen Morris, Clerk
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has adopted SCR 472.
Allen Morris, Clerk

CS for SB 758
CS for SB 1255

SB 403

SB 412

-have been enrolled, signed by the required Constitutional
Officers and presented to the Governor on June 1, 1979.
Joe Brown, Secretary

CORRECTION AND APPROVAL OF JOURNAL
The Journal of May 31 was corrected and approved.
Senator Barron moved that the Senate adjourn to reconvene
at 3:00 p.m., Saturday, June 2.
Senator Don Childers moved as a substitute motion that the
Senate adjourn to reconvene at 10:00 a.m., Monday, June 4. The
motion failed.
The motion by Senator Barron was adopted and the Senate
adjourned at 12:16 a.m. to reconvene at 3:00 p.m., June 2, 1979.
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Subsequently, Mr. Gersten moved to reconsider the vote by
which Amendment 2 was adopted. On motion by Mr. J. H.
Smith, the motion to reconsider was laid on the table. The vote
was:

Flinn
Flynn
Foster
Gallagher
Girardeau
Gordon
Gustafson
Hagler
Hall
Hattaway
Hawkins, M. E.
Hazouri
Healey
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, B. L.
Johnson, R. C.

Jones, C. F.
Jones, D. L.
Kelly
Kirkwood
Kiser
Lehman
Lippman
Martinez
McCall
McPherson
Melby
Mica
:Mitchell
Morgan
Myers
Nerirard
Nuckolls
Og-den
O'Malley
Patchett

Patterson
Price
Ready
Richmond
Robinson
Sample
Shackelford
Sheldon
Smith. C.R.
Smith, J. H.
Smith, L. J.
Thomas
Thompson
Tygart
Upchurch
Ward
Watt
Weinstock
Williams

Amendment 8-On page 1, line 11, strike said line

Representatives Woodruff, Ready, Dunbar, Melby, Lehman,
and Lippman offered the following title amendment:
Amendment 9-On page 1, line 22, strike everything after the
semicolon and all of lines 23 through 25
Mr. Woodruff moved the adoption of the amendment, which
was adopted.
Representative Gardner offered the following amendment:
Amendment 10-On page 11, lines 28-31, page 12, lines 1-16,
strike all
Mr. Gardner moved the adoption of the amendment, which
was adopted.
Representative Gardner offered the following title amend
ment:
Amendment 11-0n page 1, lines 17 and 18, strike "prohib
iting sexual misconduct in the practice of podiatry;"

Nays-27
The Chair
Barrett
Batchelor
Carlton
Cox
Deratany
Eckhart

Representative Thompson and others offered the following
title amendment:
Mr. Thompson moved the adoption of the amendment, which
was adopted.

Yeas-79
Allen
Bankhead
Beard
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carpenter
Conway
Crady
Crotty
Danson
Davis
Dunbar
Dyer
Evans
Ewing
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Fontana
Fox
Gardner
·Hawkins, L. R.
Hector
Kershaw
Kutun

Lewis, J. W.
Liberti
Lockward
Malloy
Margolis
Meek
Plummer

Reynolds
Rosen
Sadowski
Soaet
Warner
Young

Votes after roll call:
Nays-Gersten
Representatives Pajcic, Kutun, and Gardner offered the fol
lowing title amendment:
Amendment 3-0n page 1, lines 17 and 18, strike "pro
hibiting sexual misconduct in the practice of podiatry"
Mr. Pajcic moved the adoption of the amendment, which was
adopted.
Representatives Pajcic, Kutun, and Gardner offered the fol
lowing amendment:
Amendment 4-On page 2, line 5, strike "461.011,"
Mr. Pajcic moved the adoption of the amendment, which
was adopted.
Representative Lippman offered the following amendment:
Amendment 5-On page 6, line 19, after the period insert:
The board may by rule accept or reject any request for in
activation provided that the licensee may show just cause why
his license should be put on inactive status.
Mr. Lippman moved the adoption of the amendment, which
was adopted.
Representative Danson offered the following amendment:
Amendment 6-On page 15, lines 21-23, strike all of said
lines and insert: Section 9. This act shall take effect July 1,
1979.
Mr. Danson moved the adoption of the amendment, which
was adopted.
Representatives Thompson, Carpenter, Robinson, Price, and
Beard offered the following amendment:
Amendment 7-On page 5, lines 3-25, strike all of said lines
Mr. Thompson moved the adoption of the amendment, which
was adopted.

Mr. Gardner moved the adoption of the amendment, which was
adopted.
On motion by Ms. Gordon, the rules were waived and HB 1813,
as amended, was read the third time by title. On passage, the
vote was:
Yeas-103
Allen
Barrett
Beard
Boles
Burnsed
Burrall
Bush
Campbell
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Flynn
Fontana

Foster
Gardner
Girardeau
Gordon
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L. R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw

Kirkwood
Kiser
Kutun
Lehma!'\
Lewis, J. W.
Liberti
Lippman
Lockward
Malloy
Mar1;olis
Martinez
McCall
McPherson
Meek
Melby
Mica
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
O'Malley
Patchett
Patterson
Plummer

Price
Ready
Reynolds
Richmond
Robinson
Rosen
Rvals
Sample
Sheldon
Silver
Smith, C.R.
Smith, J. H.
Smith, L. J.
Spaet
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-2
Bankhead

Gersten

Votes after roll call:
Yeas-Brantley, Carlton, Fox, Gallagher, Martin, Mitchell,
Shackelford
Nays to Yeas-Bankh�ad
So the bill passed, as amended, and was immediately cer
tified to the Senate after engrossment.

HB 1814-A bill to be entitled An act relating to medical
practice; creating chapter 458, Florida Statutes; providing
intent and definitions; providing applicability of the chapter;
providing for medical faculty certificates; providing for a Board
of Medical Examiners and providing the membership and
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terms of the board; providing for licensure by examination and
providing ,eligibility requirements; authorizing issuance of li
censes by endorsement; providing disciplinary actions and
penalties and specifying grounds therefor; prohibiting sexual
misconduct in the practice of medicine; requiring medical organ
izations to provide certain notification of disciplinary actions
taken against physicians and providing a penalty for non
compliance; providing that acceptance of a license constitutes
agreement to certain activities relating to handwriting samples
and confidentiality of medical records; providing for search
pursuant to a search warrant under certain circumstances;
providing for subpoena of certain records; providing criminal
penalties for specified unlawful acts with respect to the prac
tice and licensing of medicine; providing procedures for the
renewal of licenses; providing for inactive status; providing for
certification of hospital residents and interns; providing duties
of hospitals; providing penalties; providing for physicians'
assistants and providing procedures for the approval of pro
grams for such assistants; providing penalties; providing pro
cedures relating to patient records and disposition of deceased
practitioners' records under specified medical practice chapters;
providing, for physicians and osteopathic physicians, procedures
and limitations with respect to emergency treatment of minors,
consent of unwed pregnant minors to medical care, and termina
tion of pregnancy; pro,·iding penalties; providing duties of
abortion referral or counseling agencies and providing penal
ties; providing restrictions with respect to electroconvulsive
and psychosurgical procedures; authorizing physicians and
osteopathic physicians to prescribe or administer laetrile or
DMSO; creating s. 382.195, Florida Statutes, transferring to
chapter 382 provisions relating to the reporting of terminations
of pregnancies; providing for effect on certain rules; providing
for repeal and legislative review; repealing chapter 458, Florida
Statutes; providing for licenses and certificates which are
valid, and proceedings which are pending, on the effective date
of the act; providing an effective date.
-was read the second time by title.
Representative Hodes offered the following amendment:
Amendment 1-On page 9, lines 9-21, strike all of said lines
and insert: (a) Is more than 18 years of age;
(b) Is of good moral character and has not committed any
act or offense within or without the state which would consti
tute the basis for disciplining a physician pursuant to s. 458.007;
(c) Is a graduate of a medical school or college maintaining
a standard and reputation approved by the board pursuant to s.
458.005; and
(d) Has been certified by licensure examination of the Fed
eration of State Medical Boards of the United States, Inc.
(FLEX) or is certified by the National Board of Medical Ex
aminers as having completed its examination; provided that said
examination required shall have been so certified within the
10 years immediately preceding the filing of his application for
licensure under this section.
(2) The board may require oral examinations of any appli
cant under the provisions of this section. However, the appli
cant must be given adequate notice of the examination, both as
to the time, place, nature, and scope thereof, as well as a state
ment of the reasons requiring such examination.
(3) A license so issued by endorsement shall become void
and of no force and effect unless the recipient utilizes the same
by actively engaging in the practice of medicine in this state
within 3 years after issuance of the license and continues his
practice in Florida for a minimum period of 1 year. Use and
residence may be postponed until the holder has been discharged
from Military Service of the United States.
(4) The board may promulgate rules and regulations, to be
applied on a uniform and consistent basis, which may be nec
essary to carry out the provisions of this section.
Renumber subsequent subsection.
Dr. Hodes moved the adoption of the amendment, which was
adopted.
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Representative Hodes offered the following amendment:
Amendment 2-On page 9, line 3, insert new section: 458.0055 Temporary licenses for practice in areas of critical need.
Any physician who is licensed to practice in any other state
and whose license is currently valid may be issued a tem
porary certificate to practice in communities of Florida where
there is a critical need for physicians and the population is
less than 7,500. The Floricla Board of Medical Examiners may
issue this temporary certificate with the following restrictions:
(1) The board shall determine the areas of critical need,
and the physician so certified may practice only in that specific
area for a time to be determined by the board.
(2) The board may administer an abbreviated oral examina
tion to determine the physician's competency, but no written
regular examination is necessary.
(3) Any certificate issued hereunder shall be valid only
so long as the area for which it is issued remains an area
of critical need. The Florida Board of Medical Examiners shall
review the service within said area not less than annually to
ascertain that the minimum requirements of the Medical
Practice Act and the rules and regulations promulgated there
under are being complied with. If it is determined that such
minimum requirements are not being met, the board shall
forthwith revoke such certificate.
Dr. Hodes moved the adoption of the amendment, which
was adopted.
Representative Hodes offered the following amendment:
Amendment 3-On page 9, line 27, insert new section: 458.0065
Limited licenses; restrictions, review.-Notwithstanding any
contrary provisions in this chapter, the Florida Board of Medi
cal Examiners shall grant without cost , to physicians licensed
to pradice in another state, limited licenses to practice in this
state. Limited licenses shall be issued pursuant to the follow
ing conditions:
(1) The licensee shall apply to the Florida Board of Medi
cal Examiners on a form prescribed by the board and shall
submit with such application an affidavit under oath that he
has been licensed to practice his profession in such state in
good standing and pursuant to law for at least 10 years, has
now retired, and was in good standing at the time of retire
ment.
(2) If it has been more than 5 years since active practice
was conducted by the applicant, the full-time director of the
local health unit shall supervise the applicant for a period of
6 months before such applicant is granted a limited license
for practice. Procedures for such supervision shall be estab
lished by the board.
(3) Applications adopted by the board shall indicate areas
of medical specialty.
(4) The recipient of a limited license may practice only in
the employ of public agencies or institutions or nonprofit
agencies or institutions meeting the requirements of s. 501 (c)
(3) of the Internal Revenue Code, which agencies or institu
tions are located in the areas of critical medical need as de
termined by the board. Determination of medically under
served areas shall be made by the board after consultation
with the Department of Health and Rehabilitative Services
and statewide medical organizations, the provisions of s.
458.0055 to the contrary notwithstanding. The licensee may
not re�eive an annual salary which exceeds twice the income
guidelines for program eligibility established by the United
States Department of Health, Education and Welfare for a
single person in the State of Florida.
(5) The board shall notify the director of the full-time
local health unit of any county in which a licensee intends to
practice under the provisions of this act. The director of the
full-time health unit shall assist in the supervision of any
licensee within his county, and shall notify the board which
issued the licensee his license if he becomes aware of any ac
tions by the licensee which would be grounds for revocation
of the limited license. The board shall establish procedures
for such supervision.
Nothing herein limits in any way any policy by the board other
wise authorized by law to grant licenses to physicians duly
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licensed in other states under conditions less restrictive than
the requirements of this section.
(6) The board shall review the practice of each licensee
annually to verify compliance with the restrictions prescribed
in this section. If it is determined that a licensee is not com
plying with such restrictions, the board shall revoke the license
of such licensee. A license may also be revoked by a board on
any ground for which a regular license of such board may be
revoked by law.
Dr. Hodes moved the adoption of the amendment, which was
adopted.
Representative Hodes offered the following title amendment:
Amendment 4-On page 1, line 8, after "board;" insert:
authorizing issuance of temporary licenses and providing cri
teria;
Dr. Hodes moved the adoption of the amendment, which was
adopted.
Representative Hodes offered the following title amendment:
Amendment 5-On page 1, line 11, after "endorsement;" in
sert: authorizing issuance of limited licenses and providing
requirements;
Dr. Hodes moved the adoption of the amendment, which was
adopted.
Representatives Pajcic and Kutun offered the following
amendment:

Amendment 6--On page 15, lines 30-31, on page 16, lines

1-16, strike all of said lines and insert: The physician-patient
relationship is founded on mutual trust. Sexual misconduct in
the practice of medicine shall mean violation of the physician
patient relationship through which the physician uses said
relationship to induce or attempt to induce, engage or attempt
to engage the patient in sexual activity outside the scope of the
practice or the scope of generally accepted examination or
treatment of the patient. Sexual misconduct in the practice of
medicine is prohibited.
Mr. Pajcic moved the adoption of the amendment, which was
adopted.
Representatives Bush, Thompson, R. C. Johnson, Myers, and
Morgan offered the following amendment:
Amendment 7-On page 30, after line 4 insert: (a) If the
pregnant woman is under 18 years of age and unmarried, in
addition to her written request, the written consent of a parent,
custodian, or legal guardian of such unmarried minor shall be
obtained or the physician may rely on an order of the Circuit
Court, on petition of the pregnant unmarried minor, or another
person on her behalf, authorizing, for good cause shown, such
termination of pregnancy without the written consent of her
parent, custodian, or legal guardian. Such cause may be
based on a showing that the minor is sufficiently mature to
give an informed consent to the procedure, or on the unreason
able withholding of consent by her parent, custodian, or legal
guardian, or on the minor's fear of physical or emotional abuse
if her parent, custodian, or legal guardian is asked to consent,
or on any other good cause shown. The court's order may be
obtained by the minor ex parte, but the court, in its discretion,
may require �otice to be given and an opportunity to be heard
afforded to her parent, custodian, or legal guardian.
(b) If the woman is married, the husband shall be given
notice of the proposed termination of pregnancy and an oppor
tunity to consult with the wife concerning the procedure. The
physician may rely on a sworn statement of the wife that such
notice and opportunity has been give11, or he may rely on the
written consent of the husband to the proposed termination of
pregnancy. If the husband is voluntarily living apart from the
wife, these provisions for notice or consent are not required.
The physician may rely upon a sworn statement from the wife
that the husband is voluntarily living apart from the wife.
(c) In the event a medical emergency exists and the above
requirements have not been complied with a physician may
terminate a pregnancy provided he has obtained at least one
corroborative medical opinion attesting to the medical necessity

for emergency medical procedures and to the fact that to a
reasonable degree of medical certainty the continuation of the
pregnancy would threaten the life of the pregnant woman.
(5) STANDARD OF MEDICAL CARE TO BE USED DUR
ING VIABILITY.-If a termination of pregnancy is performed
durin1; viability, no person who performs or induces a termina
tion of pregnancy shall fail to use that degree of professional
skill, care, and diligence t� preserve the life and health of the
fetus which such person would be required to exercise in order
to preserve the life and health of any fetus intended to be born
and not aborted. "Viability" means that stage of fetal develop
ment when the life of the unborn child may with a reasonable
degree of medical probability be continued indefinitely outside
the womb.
(6) EXPERIMENTATION ON FETUS PROHIBITED; EX
CEPTION.-No person shall use any live fetus or live, prema
ture infant for any type of scientific, research, laboratory, or
other kind of experimentation either prior to or subsequent to
any termination of pregnancy procedure except as necessary to
protect or preserve the life and health of such fetus or live, pre
mature infant.
And re-number remaining subparagraphs.
Mr. Bush moved the adoption of the amendment.
Mr. R. C. Johnson moved the previous question on the amend
ment, which was agreed to. The question recurred on the
adoption of Amendment 7, which was adopted. The vote was:
Yeas--69
Allen
Bankhead
Barrett
Batchelor
Beard
Boles
Brantley
Burrall
Bush
Crady
Crotty
Danson
Dunbar
Dyer
Eckhart
Ewing
Flinn
Flynn

Foster
Kirkwood
Gallagher
Lewis, J. W.
Gardner
Liberti
Hagler
Martinez
Hall
McCall
Hattaway
Melby
Hawkins, M. E. Mica
Hazouri
l\Iit.chell
Healey
llforgan
Hieber
Myers
Hodges
Nergard
Hollingsworth Nuckolls
Jennings
O'Malley
Johnson, B. L. Pajcic
Johnson, R. C. Patchett
Jones, D. L.
Plummer
Kelly
Price
Kershaw
Ready

Richmond
Robinson
Rosen
Sadowski
Sample
Shackelford
Sheldon
Smith, C.R.
Smith. J. H.
Thomas
Thompson
Ward
Watt
Williams
Woodruff

Nays--40
The Chair
Burnsed
Campbell
Carlton
Conway
Cox
Davis
Deratany
Fontana
Fox

Gersten
Girardeau
Gordon
Gustafson
Hawkins, L. R.
Hector
Hodes
Johnson, A. E.
Jones, C. F.
Kutun

Lehman
Lippman
Lockward
Malloy
Mann
Margolis
Martin
McPherson
Meek
Moffitt

Patterson
Reynolds
Silver
Smith, L.J.
Spaet
Tygart
Upchurch
Warner
Weinstock
Young

Votes after roll call:
Nays-Mills
Nays to Yeas-Fontana
Subsequently, Mr. Crady moved to reconsider the vote by
which Amendment 7 was adopted. On motion by Mr. Dunbar,
the motion to reconsider was laid on the table. The vote was:
Ycas-62
Allen
Bankhead
Barrett
Beard
Boles
Brantley
Burrall
Bush
Carpenter

Crady
Crotty
Danson
Dunbar
Dyer
Ewing
Flinn
Foster
Gallagher

Gardner
Hagler
Hattaway
Hawkins, M. E.
Healey
Hieber
Hodges
Hollingsworth
Jennings

Johnson, B. L.
Johnson, R. C.
Jones, D.L.
Kelly
Kershaw
Kirkwood
Lewis, J. W.
Liberti
Martinez
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Melby
Mica
Mitchell
Morgan
Myers
Nergard
Nuckolls
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O'Malley
Patchett
Patterson
Price
Ready
Richmond
Robinson

Rosen
Sadowski
Sample
Shackelford
Smith, C.R.
Smith,J. H.
Thomas

Thompson
Upchurch
Ward
Watt
Woodruff

Representative Sheldon offered the following amendment:
Amendment 13-On page 36, line 4, strike "This" and insert:
Part I of this
Mr. Sheldon moved the adoption of the amendment, which
was adopted.
Representative Dunbar offered the following amendment:

Nays---41
The Chair
Burnsed
Campbell
Cox
Davis
Deratany
Easley
Evans
Fontana
Fox
Gersten
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Girardeau
Gordon
Gustafson
Haben
Hawkins, L. R.
Hazouri
Hodes
Johnson, A. E.
Jones, C. F.
Kutun
Lehman

Lippman
Lockward
Malloy
Margolis
Martin
McPherson
Meek
Mills
Moffitt
Pajcic
Reynolds

Sheldon
Silver
Smith, L. J.
Spaet
Tygart
Warner
Weinstock
Young

Votes after roll call:
Yeas-Plummer
Nays to Yeas-Fontana
Representative Myers offered the following amendment:

Amendment 8-On page 5, lines 23-27, strike everything
after the period on line 23 and all of lines 24 through 27.
Dr. Myers moved the adoption of the amendment.
Representative Batchelor offered the following substitute
amendment:
Substitute Amendment 8-On page 36, lines 8, 9, 10, strike all
and insert: Section 8. This Act shall take effect on July 1,
1979.
Mr. Batchelor moved the adoption of the substitute amend
ment. On motion by Dr. Hodes, the substitute amendment was
laid on the table.
The question recurred on the adoption of Amendment 8,
which was adopted.
Representative Myen offered the following amendment:
Amendment 9-On page 5, line 23, insert after the period:
Further, nothing in this or any other chapter shall be con
strued to prohibit any service rendered by a physician's trained
assistant in accordance with the provisions of this subsection.
Dr. Myers moved the adoption of the amendment, which was
adopted.
Representatives Brantley and Myers offered the following
amendment:
Amendment 10-On page 36, strike all of lines 8, 9, and 10
and insert: Section 8: This act shall take effect on July 1,
1979.
Mr. Brantley moved the adoption of the amendment, which
was adopted.
Representative M. E. Hawkins offered the following amend
ment:
Amendment 11-On page 17, lines 28-29, strike all of said
lines
Ms. Hawkins moved the adoption of the amendment, which
failed of adoption.
Representative Gardner offered the following amendment:
Amendment 12-On page 6, line 7, after the word "appoint
ment" insert: and who are not connected in any way with any
medical college
Mr. Gardner moved the adoption of the amendment, which
was adopted.

Amendment 14-On page 5, lines 20-21, strike "registered
nurse midwife (nurse obstetric associate)" and insert: advanced
registered nurse practitioner
Mr. Dunbar moved the adoption of the amendment, which
was adopted.
Representative M. E. Hawkins offered the following amend
ment:
. Amendment 15-On page 18, lines 19-23, strike all of said
Imes
Ms. Hawkins moved the adoption of the amendment, which
failed of adoption.
On motion by Mr. Sheldon, the rules were waived and HB
1814, as amended, was read the third time by title. On passage,
the vole was:
Yeas-85
The Chair
Allen
Bankhead
Barrett
Beard
Boles
Brantley
Burnsed
Burrall
Bush
Carpenter
Conway
Crady
Crawford
Crotty
Danson
Deratany
Dunbar
Dyer
Evans
Ewing
Flinn

Flynn
Foster
Gallagher
Girardeau
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L. R.
Hazouri
Healey
Hector
Hieber
Hodes
Jennings
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw

Kirkwood
Lehman
Lippman
Lockward
Martin
Martinez
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Myers
Nergard
Nuckolls
Ogden
O'Malley
Patchett
Patterson
Plummer
Price

Ready
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Sheldon
Smith. C.R.
Smith,J. H.
Thomas
Thompson
Tygart
Ward
Warner
Watt
Williams
Woodruff
Young

Nays-11
Cox
Davis
Fox

Hollingsworth Upchurch
Gordon
Hawkins, M. E. Johnson, A. E. Weinstock
Hodges
Pajcic

Votes after roll call:
Yeas-Fontana, L. J. Smith, Spaet, Silver, McCall, Liberti,
J. W. Lewis, Malloy, Reynolds, Carlton, Gardner, Eckhart
Yeas to Nays-Meek, Evans
So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.
HB 1815-A bill to be entitled An act relating to osteo
pathic physicians; creating chapter 459, Florida Statutes,
providing intent and definitions; providing applicability of the
chapter; providing for a Board of Osteopathic Medical Exam
iners and providing the membership and terms of the board;
providing eligibility requirements for examination; authorizing
issuance of licenses by endorsement; providing certain priv
ileges and obligations of osteopathic physicians; providing dis
ciplinary actions and penalties and specifying grounds there
for; prohibiting sexual misconduct in the practice of osteo
pathic medicine; requiring medical organizations to provide
certain notification of disciplinary actions taken against osteo
pathic physicians and providing a penalty for noncompliance;
providing that acceptance of a license constitutes agreement to
certain activities relating to handwriting samples and con-

COMMITTEE ON REGULATORY REFORM

r�I-' or'.•.,c,·d uy

Yi

FLOR'[•A 0,:/1,!:. l\rWHl'✓ ES

DE i, ., · . , •: � 1 1 �i ,. Si \ , E
R. /\., t\, b!_l'. 1 11 [·!G
1

554:,
Tallal1asfli' FL 32.399·

BILL # __H_B_l_8_1_4_· ______

OTHER COMMITTEE OF REFERENCE

SPONSOR Regulatory Reform
SIMILAR/COMPANION BILLS

RELATING TO: Medical Practice
Act

I.

�Pries�Carton

June 19,

Summary

1979

A.

Present Situation - Chapter 458, the statute that regulates
the practice of medicine, was repealed, pursuant to the
Regulatory Reform Act of 1976. Unless the Legislature re-enacts
the chapter, there will cease to be regulation of medical
doctors on July 1, 1979.

B.

Probable Effect of Proposed Changes - This proposal conforms
to the DPR reorganization law. In addition, it makes the
following changes:
1. Clarifies that a physician can delegate medical acts to
a medical assistant under direct supervision.
2. Greatly expands the grounds for which a medical physician
may be disciplined. Some key additions are failing to report
violation of the statute, failing to keep written medical
records, filing false reports, paying or receiving kickbacks,
exercising influence on a patient for financial gain, or
being disciplined in another state.
3.

Allows advertising whibh is not false,misleading or deceptivE

4. Provides that implicit consent is given by the physician to
render a handwriting sample and waive the confidentiality of
his own medical records.
Allows the department to ask a judge
for a search warrant to seize patient records only during the
course of a drug investigation, provided the patient gives
consent.
5. Removes the provision by which the executive director and
two board members can suspend a doctor if the evidence is "clear,
competent and unequivocal". Relies instead on the emergency
suspension procedure in the Administrative Procedures Act...
6.
Increases the renewal fees that the board can set to a
maximum of $300 biennially.
7. Creates a Part II of Chapter 458 for miscellaneous provisioni
relating to various practitioners. Applies the access to medica:
records provision to all pratitioners. Directs boards to
promulgate rules regarding disposition of the records of a
deceased practitioner.
8. Allows to stand repealed the various provison regulating
abortions in other than the last trimester, portions of which
have been held unconstitutional by the Florida Supreme Court.
Transfers the reporting of abortions to Vital Statistics. Re
enacts the language regarding the consent of the women and
allowing an employee to refuse to participate in a termination
of pregnancy. Requires parental consent to a minor and spouse
notification.
II.

Economic Impact
No discernible impact.

III.

Comments
None

Keith Higgins
Prepared by------------�----

Staff Director
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